
CHAPTER I

INTRODUCTION

1.1 Background

According to the census made by Badan Pusat Statistik (BPS) in

the year 2010, Indonesia was the fourth most populous country in the

world.1 In the year 2000, the total number of citizens in Indonesia was

203,5 million people with the growth number 1.35% / year. This

condition has shown that Indonesia needs the availability of foods

supply. However, the number of citizens in Indonesia is not supported

by the food quantity to fulfill the needs of its citizens. For 10 years, the

development of strategic food production in Indonesia has shown

symptoms that tend to be flat and even decreased. As a state with many

citizens, Indonesia has been a second food importer after Egypt.2 The

food quantity that stands inversely with the quantity of people has not

become only a national problem but also global that has become one of

the fundamental reasons for the establishment of Genetically Modified

Foods (GMO Foods).3

1Widodo Jusuf “Penduduk Indonesia Terbanyak Keempat di Dunia”, Antaranews, 2 August 2010
<http://www.antaranews.com/berita/1280760251/penduduk-indonesia-terbanyak-keempat-di-
dunia/>, accessed 23 November 2011
2Dwi Andreas Sentosa “Ketahanan Vs Kedaulatan Pangan”, Kompas, 13 January 2009, page. 7
3Asep Rahman, “Rekayasa Genetik: Kami Berhak Tau”, Kompasiana, 4 January 2011
<http://kesehatan.kompasiana.com/alternatif/2011/01/04/rekayasa-genetik-kami-berhak-tahu/>,
accessed 23 November 2011

 



Genetically modified products or a transgenic product is a

product that resulted from technology to manipulate the nature of the

afterlife or the gene (DNA) of an organism without sexual intercourse

(without gender) to produce organisms with characteristics in

accordance with what has already been prescribed. One method that has

been used to create genetically engineered plants for food farming is

covered by the areas of: increased production, improved quality,

improved post-harvest and processing improvements.4 Agricultural

products that are using genetic engineering techniques are expected to

yield some benefits, such as producing more, bigger and durable crops

with a cheaper price compared to conventional agricultural products.

This genetically modified food product has already received

agreement from some international organizations in big scales. United

Nations is a big organization that has given support to spread the

genetically modified food product. Giving this kind of food product as

a charity from United Nations to handle the hunger problem in Zamibia

can prove this.5 United States Agency for International Development

(USAID) has also supported this product by pushing developing

countries in Asia and Latin America to experiment with genetically

modified food products from USA private companies. This state,

which is also familiar with food producer status (food sufficiency/

4Mangku Sitepoe, Rekayasa Genetika, (Jakarta: Grasindo, 2001), page.vii
5James Morris; Pimpinan Badan Pangan PBB (United Nations World Food Programme/ UN
WFP), The Jakarta Post, 26 Agustus 2002, page. 5

 



swasembada pangan)6 has improved the production of GM foods and

even exports their food products to another states.

However, not every state agrees with USA point of view

regarding GM foods. Some states have their own point of view

regarding these products and would reject these kinds of products.

Some states in the Western Europe and Japan have strictly rejected GM

foods from USA. Thus, the export products of USA go to developing

countries that still have no certainty of law regarding these kind of food

products, including Indonesia.7 It is stated in the United States

Department of Agriculture (USDA)’s report that the export value of

USA GM foods that entered Indonesia in 2004, which consists of

soybean, corn and cotton, had reached 600 million dollars.8

USA has always pleaded for itself when it has been confronted

with such health issue. It says that currently, 280 million citizens in

USA eat GM foods and they are still healthy. This fact makes many

developed countries who produce GM food products believe that the

fear from some countries that have rejected their GM foods are without

reason, and could be part of discrimination towards such products. On

the international level, the polemic about GM plants and foods has

developed into big issues that have already affected political, economic,

6“Swasembada Pangan :usaha mencukupi kebutuhan sendiri terkait di bidang pangan”,
<http://www.artikata.com/arti-352680-swasembada.html/>,accessed 2 January 2012
7Atep Afia, “Beras Transgenik Vs Beras Organik”, Kompasiana, 24 Desember 2010,
<http://kesehatan.kompasiana.com/makanan/2010/12/24/beras-transgenik-vs-beras-organik/>,
accessed 23 November 2011
8Firdaus Cahyadi “Melawan Tirani Informasi Industri Rekayasa Genetik”, Satu dunia,
<www.satudunia.net />,accessed 23 November 2011

 



social relationships, and have increased tensions between states.

In May 2005, USA with the other states that supported GM

foods made a report to World Trade Organization regarding a

moratorium9 measure that had been applied by the European Union to

USA’s GM food products and GM plants. They asked the WTO to

declare that such moratorium was illegal. The “Moratorium” measure

that was implemented by the European Union towards USA GM foods

cost the USA about 300 million dollars in corn exports and 1 billion

dollars from soy bean exports per year.10

Rejection by some countries in the European Union and Japan

were based on precautionary reasons, stating that the impact of such

products in the future was unclear. Other states rejected the importation

of GM food products because of some problems that had arisen. For

example, in Madya Pradesh, India where products that contained

genetically modified organisms had the potential to create allergic

reactions in consumers. Some farmers and those who handle transgenic

Bt cotton in that country had suffered from allergic reactions. Beside

that, 1800 sheep died after they had eaten transgenic cotton plants.11

Another problem from GM food products also happened in Germany

where there were several cows that died after they had eaten GM corn.

Other cows had to be cut to pieces because they had some unknown

9Kebijakan Moratorium is “suspension of an ongoing activity”(“Moratorium, Arti Kata”
<http://www.artikata.com/arti-119487-moratorium.html/>,accessed 2 January 2012)
10Santosa, “Hilanganya Pendapatan AS”, Kompas 13 Agustus 2003, page. 7
11Firdaus Cahyadi , Op. Cit.

 



diseases arising out of GM food product consumption.12

In Indonesia itself, there are pros and cons regarding the spread

of the GM food products. Some pro opinions come from the

government. For example, Dr. Ir Anton Apriantono, an Indonesian

high official from the Ministery of Agriculture in the era of Susilo

Bambang Yudhoyono-Jusuf Kalla (SBY-JK) government, stated that

there is no proof that these kind of food products are dangerous to

health.13On the other side, the negative opinions come from some

Indonesian societies, including a non-governmental organization under

one world organization. This organization questioned the safety of GM

food products when, in the year 2000, 90 USA non-governmental

organizations claimed the USA Food and Drug Administration was

silently hiding documentation of side effects and mortality data related

to the use of GM animals.14

The use of GM materials in medicinal fields that have been

limited to specific dosages and researched thoroughly is a different

matter. By contrast, the use of GM food products is less controlled and

the effects are more unknown. This is because farmers are free to grow

the plants that contain GM products, and their GM harvests will reach

unlimited numbers of consumers. These GM products include

12Mae Wan Ho, “Rekayasa Genetik: Impian atau Petaka”, Satu dunia,<www.satudunia.net />,
accessed 23 November 2011
13 “Produk Rekayasa Genetika Aman” (http://www.kapanlagi.com/newp/h/0000125909.html),
accessed 23 November 2011
14Riz, “Produk Transgenik masih Menjadi Polemik”, Berita Hukum, 1 November 2011
<http://beritahukum.com/detail_berita.php?judul=Produk+Transgenik+Masih+Menjadi+Polemik+
/>, accessed 23 November 2011

 



soybeans, which are found as the source of ketchup, tofu, soya bean

cake and milk and are often consumed on a daily basis by Indonesian

societies. 70% of soybeans in Indonesia are imported from the USA;

half of the USA’s production is GM products.15 Indonesia imports 2

tons of GM soybeans almost every year.16

Indonesia is not free from GM food products problems.

Recently, there was a caterpillar attack in GM mango plants at

Probolinggo, East Java. Based on the assumption made by Aunu Rauf,

a professor of insect science from Institut Pertanian Bogor, that attack

resulted from the caterpillar population exploding with an unknown

species because the bugs were different from the previous bugs. The

bugs that came from that attack were claimed to be a new bug in

Indonesia.17 It must also be taken into account that the uncertainty of

positive law in Indonesia and the lack of investigation about this GM

food products cause more uncertainty about GM products problems in

Indonesia.18

The development of knowledge and technology in GM areas has

also improved consumer awareness towards the quality and security of

the products that have been consumed. This condition made the

15“Lindungi Konsumen dari Peredaran Produk Transgenik”, Kompas, 18 June 2001, page. 8
16Atep Afia, Op. Cit.
17 William, Anton, “Ulat Bulu Probolinggo Spesies Baru di Indonesia”, TEMPO Interaktif, 5 April
2011, <http://www.tempo.co/read/news/2011/04/05/095325363/Ulat-Bulu-Probolinggo-Spesies-
Baru-di-Indonesia/>, accessed 2 January 2012
18SyaifulHarahap, “Serangan Ulat Bulu: Hasil Rekayasa Genetika?”,Kompasiana, 12 April 2011,
<http://edukasi.kompasiana.com/2011/04/12/serangan-ulat-bulu-hasil-rekayasa-genetika/>,
accessed 23 November 2011

 



consumers more selective in choosing products. It is related to the

standard of quality, ingredients, additional materials, supportive

materials, and management process from those GM products.

The problem that has arisen is that foods that contain GM

organisms are being released and traded within increasingly a wider

scope. This is due to the use of GM technology (for example in

medicines technology) and the consequences in human social economy

environment.

Beside these two matters, a major problem that has arisen

related to GM food products concerns labeling.19 Labeling becomes a

problem in the context of protecting consumer rights to information

about the product that they have consumed. It must be noted that

societies have consumed GM food products without knowing any

information regarding the source and the potential disadvantages.

The function of labels is to identify the product, give

information about the related product, name of the product, give the

weight and net content of the product, provide the producer’s name and

address, expiration date and price. A label is an essential source of

information to consumers, and enables the consumer to control and

choose effectively on what they will consume. Choice is related to the

consumer’s health, security and trust, and must be sufficiently

19Food label is any information about the food in the form of images, text, a combination of both,
or any other form that is included in the food, put in, affixed to, or is part of food packaging; (Roy
Sparringa, “Rapat Koordinasi tentang Implementasi PP No. 69 Tahun 1999 tentang Label dan
Iklan Pangan”, Pusat Informasi Industri makanan dan minuman,
<http://www.pipimm.or.id/rubrik.php?view=1&id=74>accessed 11 January 2012)

 



convincing to the consumer (for example: halal label). Labeling is the

only way to give information regarding whether the products are GM

products or not, so the notification or information in the label must be

honest and true.

Labels on GM food products are really important, because until

now, there has been no scientific evidence about the safety of

consuming these products. The use of GM food technology has worried

many societies regarding the negative impact to human health and

environment in the future (long term effect).

To guarantee that consumers can get true information on the

product that they have consumed, the rational action is to put a label on

food products that contain genetically modified organisms. With proper

GM foods labeling, the consumer can know what they have consumed,

thus they are free to choose; it also improves the awareness and

education to consumer, the protection to the environment and

precautionary approach and food security.

From here, the background of these problems will be discussed.

The author wants to elaborate about the genetically modified food

product’s labeling regulation in Indonesia. Further, the author realizes

that Indonesia is a member of World Trade Organization (WTO) that

had ratified WTO agreement. Therefore, the author will discuss further

about the compatibility between labeling rules in Indonesia and WTO.

 



The consistency and compatibility between laws, action and transparent

supervision over the labeling of genetically modified food products in

Indonesia with WTO rules is so important, because there are a number of

pros and cons regarding the impact that have arisen from the use of this

product in Indonesia and other countries.

1.2 Formulation of the Problem

The formulation of the problem that will be discussed here,

are:

1. What are the regulations about genetically modified food’s labeling

in Indonesia?

2. How is the compatibility of Indonesian regulations to WTO rules

regarding genetically modified food labeling?

1.3 The Purpose of the Research

The purposes of the research that want to be attained from this

thesis are:

1. To research and review the law and policy about GM food labeling

regulation in Indonesia, especially from the protection, health and

moral standard in Indonesia.

2. To research and review the law and policy about GM food labeling

regulation based on what has written by the World Trade

Organization as the rules based organization.

 



3. To research and review the law and policy about GM food labeling

regulation and the compatibility between Indonesia as a member of

WTO and WTO with its intruments of law.

1.4 Benefits of the Research

Some information that we have got and will arise as the purpose of

this thesis writng, come from:

1. Academic Point of View

By doing research about the WTO view in regards to labeling of GM

food products, it has the advantage to know whether or not the WTO has

such rules and allow an importation of that kind of GM food products or

not. Further, WTO also regulates different standard of a state in regard to

the health and moral value from WTO members towards GM food

products. The topic of this thesis is also rarely discussed and there are

limited sources about it, especially in our national information.

Therefore, this research is expected to enrich knowledge regarding the

issue of labeling on GM food products.

2. Practical Point of View

In practical aspect this thesis has the advantage to learn about the

labeling regulation on GM food products in Indonesia and in the practical

view of WTO. The case, which is discussed in this thesis, shows that

 



there are several different perceptions about GM food labeling standards

from one state to another; even they are members of the WTO.

Therefore the aim of this research is also to help the reader understand

very specifically regarding the view of the WTO itself towards labeling

on GM food products that has already been a consideration in national

government regulation.

1.5 Systematic of the Writing

To simplify the writing and elaboration, the author divides this

writing into five chapters with the following order:

1. Chapter I of this writing is an introduction, which is comprised of

background, formulation of issues, purposes of research, advantages of

research, and the systematic of writing.

2. Chapter II will discuss information gathered through the

bibliographic sources, observation about the general concept of genetically

modified food product, labeling and the impact and opinions resulting

from the genetically modified food products. In addition, Chapter II will

consider laws and regulations in Indonesia as well as the WTO regarding

genetically modified food labeling, as the basis to analyze the issues that

will be discussed in Chapter IV.

3. Chapter III will discuss the method of legal research in this writing,

including: type of research, substance of research, method of gathering

 



research material, reason for usage, method of usage, and the method of

analyzing the research.

4. Chapter IV constitutes the analysis about the limitation of

genetically modified food products in the form of labeling. This analysis

will be based on the Indonesian law perspective. Indonesian laws and

regulations that support genetically modified food labeling will then be

analyzed based on WTO rules, because Indonesia is a WTO member that

has already ratified relevant WTO Agreements. This is the foundation on

which this thesis will be analyzed.

5. Chapter V will provide the conclusions and suggestions. The

conclusions cover the answer to the problem presented in this thesis

regarding Indonesian labeling regulations and their compatibility with

WTO rules. Suggestions include advice from the author on ways to

improve and fix problems that have arisen from such issues. For example,

the author provides recommendations on how to make Indonesian laws

more compatible and suitable to WTO rules regarding the labeling of

genetically modified food products.

 


