
 

 

ACKNOWLEDGEMENTS 

Praise and gratitude to the One and Almighty God, Allah SWT who had given me His 

abundant blessings in completing this thesis paper entitled “Judicial Review on The Execution 

of Fiduciary Security Post-Constitutional Court  Decision Number 18/PUU-XVII/2019”. This 

thesis is written to fulfill the requirement of a Bachelor of Law Degree from Universitas Pelita 

Harapan, and this would never happen without the author’s unconditional support systems. 

Therefore, the author would like to express the biggest gratitude to: 

1. Bapak Prof. Dr. Bintan R. Saragih, S.H, as Dean of the Faculty of Law, Universitas 

Pelita Harapan. 

2. Ibu Dr. Velliana Tanaya, S.H., M.H., as Director of the Faculty of Law, Universitas 

Pelita Harapan.  

3. Ibu Dr. Vincensia Esti Purnama Sari, S.H., M.Hum., as Head of the Faculty of Law 

Program, Universitas Pelita Harapan.  

4. Bapak Dr. Jonker Sihombing, S.H., M.H., M.A., as my thesis supervisor who has 

guided me with great patience and thoroughness, and provided a variety of meaningful 

inputs for the progress of this thesis. I could not thank you enough for spending your 

time, energy, and thoughts amid your busy life.  

5. Ibu Laurenzia Luna S.Sos., M.H., as Academic Advisor to the Faculty of Law, 

Universitas Pelita Harapan.  

6. FH UPH Lecturers, who have taught me since the first semester, and staffs in the 

Faculty of Law who helped my life becomes easier. Thank you for your hard work and 

dedication. 



 

 

7. My Family; Mama, Papa, Kakak, thank you for all the moral and material support, 

prayers, guidance, and assistance that continues to flow to motivate me in completing 

this thesis.  

8. Alleta Raniya As’ari, who has always believed in me. No one else gets me quite like 

you do and I’m thankful for our friendship.  

9. My Best Friends; Aida Ning, Violeta Anastasia, Isabella Marthalena, Mayra Harahap, 

Elia Erjis, Namira Vania, Gwyneth Sajogo, Rania Hadromi, Naomi Situmorang, and 

Natalia Budiman. Thank you for being the support system of my life and adding 

truckloads of joy and happiness for the past three+ years of our friendship. 

 

The author hopes that this thesis will support the development of the law in Indonesia, 

especially in the field of Fiduciary Law, and hopefully will expand the awareness of the reader 

of this thesis. The completion of this thesis is a privilege that cannot be segregated from the 

continuous support and guidance of various parties. The author would like to apologize for any 

errors in this thesis as the author realizes that this thesis is still far from perfect. The author is 

very open to criticism and suggestion and therefore the author hopes that this thesis can be 

supported and can be a good use for anyone who has an interest in legal science study. 

 

 

Tangerang, 11 December 2020 

      Alma Almira 

 

 

 

 

 

 



 

 

TABLE OF CONTENTS 

 

 

STATEMENT OF THESIS ORIGINALITY .................................................................... ii 

ABSTRAK ........................................................................................................................ iv 

ACKNOWLEDGEMENTS ............................................................................................... 1 

CHAPTER I ....................................................................................................................... 1 

INTRODUCTION ............................................................................................................. 1 

1.1 Background ................................................................................................................ 1 

1.2       Research Questions .................................................................................................. 14 

1.3       Research Purpose ..................................................................................................... 14 

1.4       Research Benefits..................................................................................................... 15 

1.4.1 Theoretical Benefits ................................................................................................. 15 

1.4.2 Practical Benefits ..................................................................................................... 15 

1.5       Framework of Writing ............................................................................................. 15 

CHAPTER II .................................................................................................................... 18 

LITERATURE REVIEW ................................................................................................ 18 

2.1       Theoretical Framework ............................................................................................ 18 

2.1.1 The Theory of Legal Certainty ................................................................................ 18 

2.2       Conceptual Framework ............................................................................................ 20 

2.2.1 Fiduciary .................................................................................................................. 20 

2.2.1.1 History of Fiduciary Law in Indonesia ................................................................ 22 



 

 

2.2.1.2 Legal Framework of Fiduciary Law in Indonesia................................................ 23 

2.2.2   Leasing ................................................................................................................. 29 

2.2.3 Creditor .................................................................................................................... 31 

2.2.4  Debtor .................................................................................................................. 32 

2.2.5   Agreement ............................................................................................................. 34 

2.2.5.1 Principles of Agreement ...................................................................................... 35 

2.2.5.2 Default.................................................................................................................. 37 

CHAPTER III .................................................................................................................. 39 

RESEARCH METHODOLOGY..................................................................................... 39 

3.1       Concept of Research Methodology .......................................................................... 39 

3.2 Types of Research .................................................................................................... 41 

3.3 Procedures to Obtain Research Material.................................................................. 42 

3.4  Types of Approach ................................................................................................... 44 

3.5 Data Analysis Method.............................................................................................. 45 

CHAPTER IV .................................................................................................................. 47 

DISCUSSION AND ANALYSIS.................................................................................... 47 

4.1 The Procedure for Executing Goods of Fiduciary Security ..................................... 47 

4.1.1 The Procedure for Executing Goods of Fiduciary Security under Law No. 42 the 

Year 1999 concerning Fiduciary Security ........................................................................... 47 

4.1.2 The Procedure for Executing Goods of Fiduciary Security under the Constitutional 

Court’s Decision No. 18/PUU-XVII/2019 .......................................................................... 54 

4.2 Legal Certainty of Creditors concerning their Executorial Title in regard to the 

Constitutional Court's Decision No. 18/PUU-XVII/2019 ................................................... 68 



 

 

4.2.1 Case Study (Kasus Posisi) ....................................................................................... 68 

4.2.2 Analysis of Legal Certainty of Creditors ................................................................. 74 

CHAPTER V ................................................................................................................... 86 

CONCLUSION AND RECOMMENDATION ............................................................... 86 

BIBLIOGRAPHY ............................................................................................................ 89 

 

 

 

 

 

 


	ACKNOWLEDGEMENTS

