CHAPTER1

INTRODUCTION

1.1 Background

Indonesia is a state of law!, namely, a country that runs its
government based on existing laws. Law is used for ensuring certainty,
justice, and benefit.> Therefore, the law enforcement system that is built
must also work effectively to uncover and resolve all legal problems that
occur in the community. Everyone also needs legal protection from the
government. In fact, it is a must that the government must do. Protection
for every citizen is an obligation that must be fulfilled by a country.
Likewise, the Indonesian state is obliged to protect every citizen wherever
they are. This is in accordance with the Preamble to the 1945 Constitution
of the Republic of Indonesia (UUD NRI 1945) in the 4th (fourth)
paragraph.

These days, more and more new business actors are just starting their
business. The MSME sector is important to the attention of many parties,
many people are interested in entering the sector, especially when the
COVID-19 pandemic began to spread in Indonesia. Many employees were

laid off at that time. Interestingly, behind the many negative news stories
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about the struggles of old and new business actors who have survived the
pandemic era, there are also success stories that keep people's hopes up.
The struggle of the workers who were previously affected by Termination
of Employment (PHK) to become the pioneers of MSMEs is good news.?
Lots of people have become successful because of their micro-enterprise.

In order for business actors to be protected by law and have a legal
sign of their business, they must register their business on a website that
has been provided by the government. Online Single Submission (OSS)
comes in a new look. President Joko Widodo inaugurated the launch of the
risk-based Online Single Submission (OSS) in business permit, on
Monday, August 9, 2021, at the Investment Control and Operations
Command Center, Ministry of Investment/Investment Coordinating
Agency (BKPM), Jakarta. The President hopes that the ease of doing
business in Indonesia will improve.*

In the current era of the industrial revolution 4.0,° technological
developments are advancing rapidly. The development of this technology
affects various things in human life so that many changes occur
significantly. We cannot avoid this because the more science advances, the

more advanced the technologies created will be. Every technology must
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be developed to have a positive impact to facilitate and support humans in
carrying out daily activities. One proof of the development of technology
is the rapid development of the internet. Currently, almost all people in
this world know and use the internet to give and get information, facilitate
human interaction, etc. Evidence of everyone using the internet in this
world is according to the Statista® website:

“As of January 2021, there were 4.66 billion active internet users
worldwide - 59.5 percent of the global population. Of this total, 92.6
percent (4.32 billion) accessed the internet via mobile devices.”
Meanwhile in Indonesia, the penetration of Indonesian internet users at the
end of March 2021 was 76.8 percent of the total population.”

According to Internetworldstats data®, internet users in the country
reached 212,354,070 with an estimated total population of 276,361,783
people. With this achievement, Indonesia is ranked 15th among Asian
countries. Indonesia’s position is under Kazakhstan and above Vietnam.
Indonesia’s position is above the Asian penetration average of 63.9% of a
population of 4.3 billion people and above the world average of 65.7% of

the estimated total population of 7.86 billion people.” The use of the

internet is very complex because it can be used in every field of activity;
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economic, socio-cultural, political, educational, and various other fields.
The use of this technology certainly has a very positive influence on
economic activities in Indonesia. One of the influences on Indonesia’s
economic activities is the development of the Digital Economy. With the
development of the Digital Economy, Indonesia has become one of the
countries with great potential to implement the Digital Economy.!° This is
due to the large number of internet users in Indonesia who support the
realization of the Digital Economy.

In this digital economy era, all kinds of economic information are in
digital form. Information that is shaped and communicated digitally can
be disseminated in a high-speed matter. According to Zimmerman'!,
(Zimmerman, 2000)2, the concept of the digital economy is

“a concept that is often used to explain the global impact on the rapid
development of Information and Communication Technology,
which has an impact on socio-economic conditions. This concept
becomes a view of the interaction between the development of
innovation and technological progress that has an impact on macro
and microeconomics. Sectors affected include goods and services
when their development, production, sale, or supply depends on the
extent to which digital technology can reach.”

The economic information conveyed is also more detailed and well

represented compared to analog distribution. With this easy access to
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economic information, it provides convenience for someone in carrying
out economic activities, including the economy in Indonesia. In addition,
the existence of this Digital Economy provides other positive impacts such
as the emergence of new business models, changes, or combinations of
business models.

In the Indonesian economy, the existence of Business Actors, Micro,
Small, and Medium Enterprises (MSMEs) is support in Indonesia’s
economic strength the economy is strongly influenced by the presence of
MSME actors. As stated, in Article 1 Law Number 20 of 2008 concerning
Micro, Small and Medium Enterprises, defines MSME:s as:

1. Micro-enterprises are businesses in the economic sector owned by
individuals by meeting the MSME requirements and criteria
regulated in the Law. '3

2. Small enterprises are businesses in the economic sector that is self-
established either individually or as a business entity where this
small business is not part of a medium-sized business branch or a
large business, both in terms of ownership, power, or becomes a
part directly or indirectly as the criteria for small businesses are
regulated in the Law. 14

3. Medium enterprises are businesses in the economic sector that is

self-established either individually or as a business entity where

13 Article 1 (1) of MSME Law
4 Article 1 (2) of MSME Law



this medium-sized business is not part of a small business branch
or a large business in terms of ownership, power, or becomes a part
directly or indirectly as the criteria for medium-sized enterprises

are regulated in the Law.!®
Micro Enterprises activities play an essential role in the daily life of
the Indonesian people. Not a few Micro Enterprises have the desire to
develop and legalize their businesses to grow large and legally in the eyes
of the law. However, many Micro Enterprises owners are constrained by
the legal documents’ completeness needed to provide legal certainty and
means of empowerment for business actors. Besides, they must face a
process in such a way that they do not understand. They may also be
confused about what business permit they can use for their businesses or
shops, whether to use an individual permit or micro business permit or
other business permit and how to get it. Even though, to apply for a
business permit like Micro and Small Enterprises Permit (hereinafter
referred as to “IUMK?”), Micro and Small Enterprises Actors (hereinafter
referred as to “PUMK”) can easily and quickly process it;'® namely, it can
be completed one day as long as all the required documents have been met.
Now, through the Job Creation Law, the government changes the permit

approach from license-based to risk-based (hereinafter referred as to
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“Risk-Based Business Permit”). Then the [UMK is no longer published on
the OSS website. Further, the author will explain in this thesis.

Given the breadth of this material, the Author will limit the
discussion in this thesis, which will only focus on business permits in the
form of Risk-Based Business Permit issued by the OSS RBA, and several
Implementing Regulations of the Job Creation Law that are directly related
to Business Permit for micro business actors: Government Regulation
Number 5 of 2021 concerning Implementation of Risk-Based Business
Permit; Government Regulation Number 6 of 2021 concerning the
Implementation of Business Permit in the Regions; Government
Regulation Number 7 of 2021 concerning Ease, Protection, and
Empowerment of Cooperatives and Micro, Small and Medium
Enterprises.  This aims to explain individual micro business actors
especially in go-digital era, so that it is expected to help provide legal
certainty in doing business and developing their business. Based on the
description above, it is very reasonable if the Author chooses the title:
“JURIDICAL ANALYSIS OF RISK-BASED BUSINESS PERMIT
FOR THE MICRO ENTERPRISE IN THE GO-DIGITAL POLICY

ERA AND ITS PRACTICE IN INDONESIA.”



1.2 Formulation of Issues
Based upon the backgrounds abovementioned, this research attempts
to analyze comprehensively the following research problems:
1. How has been the implementation of business permit for the
micro enterprise prior and after the Job Creation Law in
Indonesia?
2.  What would be the role of risk-based business permit for micro

enterprise in Go-Digital policy era in Indonesia?

1.3 Research Purpose
The purpose of the Author in writing this thesis is to answer the
formulation of the problems stated above, namely:

1. Provide an explanation about the implementation of business
permit for the micro enterprise prior and after the Job Creation
Law in Indonesia.

2. Provide an explanation about the role of risk-based business
permit for micro enterprise in Go-Digital policy era in

Indonesia.

1.4 Research Benefits
1.4.1  Theoretical Benefits
Theoretically, the Author hopes that this research can

provide an overview and explanation for individual Micro



Enterprise as reading material in understanding things as

described in this research’s purpose.

1.4.2  Practical Benefits

Practically speaking, the Author hopes this research can

provide input for:

b. The general public should know the substance that
needs to be understood about risk-based permit for
MSME business actors, especially Micro Enterprise.

c. Micro Enterprise on matters as described in the
objectives of this study above.

d. The government revamps policies on Micro Enterprise
so that these business actors are more interested in
registering their businesses and constantly supervises
business actors who do not have a risk-based business

permit. It aims to enforce legal protection.

1.5 Framework of Writing
CHAPTER I: INTRODUCTION
This chapter consists of an introduction divided into five
parts: background, research questions, research objectives,

research benefits, and framework of writing.



CHAPTER II: LITERATURE REVIEW
In the literature review chapter, the Author will divide this
chapter into four sub-chapters. First, the Author will
establish the history of MSMESs and the permits for Micro
Enterprise in Indonesia. Second, the Author will describe
classification of MSMEs. Third, the Author will describe
the contribution of MSME:s to the Indonesian Economy the
with evidence that Indonesian MSMESs contribute to Gross

Domestic Product (GDP).

CHAPTER III: RESEARCH METHOD
This chapter will discuss the types of research, types of
data, data analysis techniques, and types of research
approaches. They are followed by the type of research, data,
data analysis techniques, and research approaches that the

authors use to discuss this thesis’ problems.

CHAPTER 1V: DISCUSSION AND ANALYSIS
The fourth chapter will discuss research problems and their
solutions. This chapter will be divided into three subsequent
sub-chapters, and each sub-chapter will answer the
respective research questions as mentioned in the

formulation of issues section above.
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CHAPTER V: CLOSING
In this last chapter, the author will give a conclusion as an
answer to the problems that have been analyzed in chapter
four. In addition to providing conclusions, the author will
also provide suggestions and recommendations on these
matters and possible regulations that can be formulated and
implemented in the future to facilitate the community,
especially micro enterprise in Indonesia, in understanding
the latest policies on the issues related to the above research
objectives, so that micro enterprise in running their

business, they will get legal certainty and protection.
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