
 
 
 
 
 
 

 
 

ix  

TABLE OF CONTENTS 
 

THESIS ............................................................................................................................................................ I 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR ....................................................................... III 

PERSETUJUAN TIM PENGUJI TUGAS AKHIR ...................................................................................... IV 

ABSTRAK ...................................................................................................................................................... V 

ANALISIS YURIDIS PENDAFTARAN MEREK DENGAN ITIKAD TIDAK BAIK DALAM 
UNDANG-UNDANG NOMOR 20 TAHUN 2016 (STUDI PUTUSAN MAHKAMAH AGUNG NOMOR 
242 K/PDT.SUS-HKI/2022) ........................................................................................................................... V 

ABSTRACT .................................................................................................................................................. VI 

JURIDICAL ANALYSIS OF TRADEMARK REGISTRATION WITH BAD FAITH IN LAW NUMBER 
20 OF 2016 (STUDY OF SUPREME COURT VERDICT NUMBER 242 K/PDT.SUS- HKI/2022) ........ VI 

TABLE OF CONTENTS .............................................................................................................................. IX 

CHAPTER 1 INTRODUCTION ........................................................................................................................ 1 

1.1. BACKGROUND ......................................................................................................................................... 1 
1.2. PROBLEM STATEMENT ........................................................................................................................... 12 
1.3. RESEARCH OBJECTIVES ......................................................................................................................... 12 
1.4 RESEARCH BENEFITS .............................................................................................................................. 13 
1.5 WRITING SYSTEMATICS .......................................................................................................................... 13 

CHAPTER II LITERATURE REVIEW ........................................................................................................ 16 

2.1 THEORETICAL FRAMEWORK ................................................................................................................... 16 
2.1.1 THE THEORY OF LEGAL JUSTICE .......................................................................................................... 16 
2.1.2 LEGAL PRODUCTION THEORY .............................................................................................................. 19 
2.2 CONCEPTUAL REVIEW ............................................................................................................................ 24 
2.2.1 GENERAL OVERVIEW OF TRADEMARKS ............................................................................................... 24 
2.2.1.1 DEFINITION OF TRADEMARKS ............................................................................................................ 24 
2.2.1.2 FUNCTIONS OF TRADEMARK .............................................................................................................. 27 
2.2.1.3 TRADEMARK VARIATIONS ................................................................................................................. 30 
2.2.1.4 TRADEMARK REQUIREMENTS ............................................................................................................ 32 
2.2.2 BAD FAITH............................................................................................................................................ 33 

CHAPTER III RESEARCH METHOD ......................................................................................................... 38 



 
 
 
 
 
 

 
 

x  

3.1 TYPES OF RESEARCH .............................................................................................................................. 38 
3.2 TYPES OF DATA ...................................................................................................................................... 40 
3.3 DATA ACQUISITIONS .............................................................................................................................. 41 
3.4 TYPES OF APPROACHES .......................................................................................................................... 42 
3.5 DATA ANALYSIS ..................................................................................................................................... 44 

CHAPTER IV ANALYSIS AND RECOMMENDATIONS ........................................................................ 45 

4.1 RESEARCH RESULTS ............................................................................................................................... 45 
4.1.1 THE DECISION OF THE DISTRICT COURT NUMBER 70/PDT-SUS HKI/MEREK/2019/PN NIAGA.JKT.PST
 45 
4.1.1.1 CASE CHRONOLOGY ............................................................................................................................ 45 
4.1.1.2 CONSIDERATIONS BY THE JUDGES..................................................................................................... 51 
4.1.1.3 VERDICT ........................................................................................................................................... 52 
4.1.2 SUPREME COURT VERDICT NO. 242 K/PDT.SUS-HKI/ ........................................................................ 53 
4.1.1.1 CASE CHRONOLOGY ......................................................................................................................... 53 
4.1.1.2 JUDGE’S CONSIDERATION ................................................................................................................. 55 
4.1.1.3 DECISION .......................................................................................................................................... 57 
4.1.3 INTERVIEW RESULTS............................................................................................................................ 58 
4.2 ANALYSIS OF REGULATIONS RELATED TO TRADEMARK REGISTRATION WITH BAD INTENTION IN LAW 
NUMBER 20 OF 2016 ON TRADEMARKS AND GEOGRAPHICAL INDICATIONS .................................................... 61 
4.2.1 TRADEMARK REGISTRATION................................................................................................................ 61 
4.2.1.1 TRADEMARK REGISTRATION PRODUCE ............................................................................................. 61 
4.2.1.2 REQUIREMENTS FOR TRADEMARK REGISTRATION ............................................................................ 63 
4.2.1.3 TRADEMARK REGISTRATION WITH BAD FAITH ................................................................................. 66 
4.2.2 CANCELLATION OF TRADEMARK ......................................................................................................... 68 
4.3 ANALYSIS OF THE CONSIDERATIONS OF THE JUDGES IN THE DECISION OF THE COMMERCIAL COURT 
NO.70/PDT.SUS-HKI/TRADEMARK/2019/PN NIAGA.JKT.PST AND THE SUPREME COURT NO. 242 K/PDT.SUS-
HKI/2022 ........................................................................................................................................................ 71 

CHAPTER 5 CONCLUSION AND RECOMMENDATION ....................................................................... 82 

5.1 CONCLUSION .......................................................................................................................................... 82 
5.2 RECOMMENDATIONS .............................................................................................................................. 83 

BIBLIOGRAPHY .......................................................................................................................................... 84 

 
 
 
 
 
 
 
 
 


