
 
 

 viii 

  

DAFTAR ISI 

PERNYATAAN KEASLIAN KARYA TUGAS AKHIR .............................................. ii 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR ....................................... iii 

PERSETUJUAN TIM PENGUJI TUGAS AKHIR ...................................................... iv 

ABSTRAK .......................................................................................................................... v 

ABSTRACT ...................................................................................................................... vi 

KATA PENGANTAR ..................................................................................................... vii 

BAB I PENDAHULUAN .................................................................................................. 1 

1.1 Latar Belakang Penelitian ...................................................................................... 1 

1.2 Rumusan Masalah ................................................................................................ 14 

1.3 Tujuan Penelitian .................................................................................................. 14 

1.4 Manfaat Penelitian ................................................................................................ 15 

1.5 Sistematika Penulisan ........................................................................................... 16 

BAB II TINJAUAN PUSTAKA ..................................................................................... 18 

2.1 Tinjauan Teori ...................................................................................................... 18 

2.1.1 Teori Kepastian Hukum ............................................................................... 18 

2.1.2 Teori Perlindungan Hukum ......................................................................... 20 

2.2 Tinjauan Konseptual ............................................................................................ 20 

2.2.1 Perkawinan .................................................................................................... 20 

2.2.1.1 Pengertian Perkawinan .............................................................................. 20 

2.2.1.2 Syarat Sahnya Perkawinan ........................................................................ 22 

2.2.2 Perjanjian ....................................................................................................... 30 

2.2.2.1 Pengertian Perjanjian ............................................................................. 30 

2.2.2.2 Syarat Sah Perjanjian ............................................................................. 30 

2.2.3 Perjanjian Perkawinan ................................................................................. 32 

2.2.3.1 Pengertian Perjanjian Perkawinan ......................................................... 32 

2.2.3.2 Jenis- Jenis Perjanjian Perkawinan ........................................................ 40 

2.2.3.2.1 Menurut Kitab Undang – Undang Hukum Perdata ........................ 40 

2.2.3.2.2 Menurut Undang-Undang Nomor 1 Tahun 1974   Tentang 
Perkawinan  ........................................................................................................ 45 

2.2.3.3 Tata Cara Pembuatan dan Pencatatan Perjanjian Perkawinan ............... 47 

BAB III METODE PENELITIAN ................................................................................ 59 



 
 

 ix 

3.1 Jenis Penelitian ........................................................................................................ 59 

3.1.1 Penelitian Hukum Normatif .......................................................................... 60 

3.1.2 Penelitian Hukum Normatif-Empiris ........................................................... 60 

3.2 Jenis Data ................................................................................................................ 61 

3.3 Cara Perolehan Data ................................................................................................ 63 

3.4 Jenis Pendekatan ..................................................................................................... 65 

3.5 Analisis data ............................................................................................................ 68 

BAB IV HASIL PENELITIAN DAN ANALISIS ........................................................ 70 

4.1 Kasus Posisi ........................................................................................................... 70 

4.2 Akibat Hukum Perjanjian Perkawinan yang tidak dicatatkan (Penetapan 
Nomor 803/Pdt.P/2019/PN Mlg) ................................................................................. 74 

4.3 Solusi Hukum Terhadap Perjanjian Perkawinan Yang Dibuat Sebelum 
Menikah. ....................................................................................................................... 86 

BAB V KESIMPULAN DAN SARAN .......................................................................... 99 

5.1 Kesimpulan ............................................................................................................ 99 

5.2 Saran .................................................................................................................... 101 

DAFTAR PUSTAKA .................................................................................................... 103 

 

  


