
 

 viii 

DAFTAR ISI 

PERNYATAAN DAN PERSETUJUAN UNGGAH TUGAS AKHIR ............... i 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR ............................ ii 

PERSETUJUAN TIM PENGUJI TUGAS AKHIR .......................................... iii 

ABSTRACT ........................................................................................................... iv 

KATA PENGANTAR ............................................................................................. v 

DAFTAR ISI ....................................................................................................... viii 

DAFTAR ISTILAH .............................................................................................. xi 

BAB I PENDAHULUAN ....................................................................................... 1 

1.1. Latar Belakang ................................................................................................. 1 

1.2. Rumusan Masalah .......................................................................................... 11 

1.3. Tujuan Penelitian ........................................................................................... 11 

1.4. Manfaat Penelitian ......................................................................................... 12 

1.4.1.  Manfaat Teoritis ........................................................................................................ 12 

1.4.2.  Manfaat Praktis ......................................................................................................... 12 

1.5.  Sistematika Penulisan .................................................................................... 12 

BAB II TINJAUAN PUSTAKA .......................................................................... 15 

2.1.  Tinjauan Teori ................................................................................................ 15 

2.1.1.  Teori Perbandingan Hukum ...................................................................................... 15 

2.1.2. Transplantasi Hukum ................................................................................................ 18 

2.1.3. Anak .......................................................................................................................... 19 

2.1.4. Hak Asasi Manusia ................................................................................................... 23 

2.2. Tinjauan Konseptual ...................................................................................... 25 



 

 ix 

2.2.1. Perkawinan ............................................................................................................... 25 

2.2.2. Kemandulan .............................................................................................................. 29 

2.2.3. Pendonoran Sperma .................................................................................................. 32 

2.2.4. Hak untuk Berkeluarga ............................................................................................. 35 

BAB III METODE PENELITIAN ..................................................................... 39 

3.1. Jenis Penelitian ............................................................................................... 39 

3.2. Jenis Data ........................................................................................................ 39 

3.3. Cara Perolehan Data ...................................................................................... 41 

3.4. Jenis Pendekatan ............................................................................................ 42 

3.5. Analisis Data ................................................................................................... 43 

BAB IV HASIL PENELITIAN DAN ANALISIS .............................................. 44 

4.1. Hasil Penelitian ............................................................................................... 44 

4.2. Hukum yang Mengatur tentang Inseminasi Buatan Oleh Pendonor di 

California ........................................................................................................ 49 

4.2.1. Pengaturan Hukum di California .............................................................................. 49 

4.2.2. Keabsahan Anak Hasil Inseminasi Pendonor Menurut Perspektif                              

Hukum California ………………………………………………………………………….57 

4.2.3. Status Waris Anak Hasil dari Donor Sperma Menurut Perspektif                                  

Hukum California .................................................................................................................. 62 

4.3. Hukum yang mengatur tentang inseminasi buatan oleh pendonor di 

Indonesia ......................................................................................................... 63 

4.3.1. Pengaturan Hukum di Indonesia ............................................................................... 63 

4.3.2. Keabsahan Anak Hasil Inseminasi Pendonor Perspektif Hukum Perdata ................ 69 

4.3.3. Status Waris Anak Hasil dari Donor Sperma Menurut Hukum Perdata ................... 77 



 

 x 

4.3.4. Kelebihan dan Kekurangan dari Melegalisasikan Penerimaan Sperma Donor ........ 80 

4.3.5. Analisis dari Perbandingan Hukum Indonesia dan California Mengenai Legalitas 

Pendonoran Sperma Kepada Pasangan Suami Istri Untuk Tujuan Kehamilan ..................... 84 

BAB V KESIMPULAN DAN SARAN ............................................................... 90 

5.1. Kesimpulan ..................................................................................................... 90 

5.2. Saran ................................................................................................................ 91 

DAFTAR PUSTAKA ............................................................................................ 93 

LAMPIRAN .......................................................................................................... 96 

 

 

  



 

 xi 

DAFTAR ISTILAH 

 
IVF  In Vitro Fertilization 

KUHPER   Kitab Undang-Undang Hukum Perdata 

UUK  Undang-Undang Nomor 17 Tahun 2023 

Tentang Kesehatan  

UUP Undang-Undang Nomor 16 Tahun 2019 

tentang Perubahan atas Undang-Undang 

Nomor 1 Tahun 1974 Tentang Perkawinan  

WHO  Organisasi Kesehatan Dunia (World Health 

Organization) 

CFC   California Family Code  

PP  Kesehatan Reproduksi  Peraturan Pemerintah 

Nomor 61 Tahun 2014 Tentang Kesehatan 

Reproduksi 

UU HAM Undang-Undang Nomor 39 Tahun 1999 

Tentang Hak Asasi Manusia  

UUPK   Undang-Undang Nomor 23 Tahun 2002 

Tentang Perlindungan Anak  

IUI   Intrauterine 

HAM  Hak Asasi Manusia  

UDHR  Deklarasi Universal Hak Asasi Manusia 

PBB  Perserikatan Bangsa-Bangsa  



 

 xii 

UUPA  Undang-undang Nomor 17 Tahun 2016 tentang 

Penetapan Peraturan Pemerintah Pengganti 

Undang-Undang Nomor 1 Tahun 2016 Tentang 

Perubahan Kedua Atas Undang-Undang 

Nomor 23 Tahun 2002 Tentang Perlindungan 

Anak 

ASRM  American Society for Reprodutive Medicine 

 


