
 

 ix 

DAFTAR ISI 

Halaman Judul Tugas Akhir    

PERNYATAAN KEASLIAN KARYA TUGAS AKHIR ................................ ii 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR ....................... iii 

PERSETUJUAN TIM PENGUJI TUGAS AKHIR ...................................... iv 

ABSTRAK ......................................................................................................... v 

KATA PENGANTAR ..................................................................................... viii 

DAFTAR ISI ..................................................................................................... ix 

DAFTAR GAMBAR ...................................................................................... xiii 

DAFTAR TABEL ........................................................................................... xiv 

BAB I PENDAHULUAN .................................................................................. 1 

1.1 Latar Belakang .................................................................................. 1 

1.2 Rumusan Masalah ........................................................................... 26 

1.3 Tujuan Penelitian ............................................................................ 27 

1.4 Manfaat Penelitian .......................................................................... 27 

1.4.1. Manfaat Teoritis .............................................................................. 27 

1.4.2 Manfaat Praktis ................................................................................ 27 

1.5 Sistematika Penelitian ..................................................................... 27 



 

 x 

BAB II TINJAUAN PUSTAKA ..................................................................... 30 

2.1 Landasan Teori ................................................................................ 30 

2.1.1 Teori Perjanjian ................................................................................ 30 

2.1.1 Teori Justifikasi Perlindungan Hak Kekayaan Intelektual ............... 42 

2.1.2 Teori Kepastian Hukum ................................................................... 49 

2.2 Landasan Konseptual ..................................................................... 53 

BAB III METODE PENELITIAN ................................................................ 61 

3.1 Pengertian Metode Penelitian .............................................................. 61 

3.2  Jenis Penelitian ..................................................................................... 64 

3.4  Jenis Data .............................................................................................. 65 

3.5  Cara Perolehan Data ............................................................................ 67 

3.7  Analisa Data .......................................................................................... 70 

BAB IV HASIL PENELITIAN DAN ANALISIS ......................................... 71 

4.1. Kasus Posisi Sengketa Antara PT Centa Brasindo Abadi Chemical ...  

Industry dengan PT Tiga Muara Emas Makmur .................................... 71 

4.1.1 Duduk Perkara .................................................................................. 71 

4.1.2 Dasar Gugatan .................................................................................. 77 

4.1.3 Argumen Tergugat ............................................................................ 78 

4.1.4 Proses Penanganan Perkara di Pengadilan ....................................... 79 

4.1.5 Putusan Pengadilan .......................................................................... 84 



 

 xi 

4.2. Pengaturan Terhadap Penggunaan Perjanjian Lisensi Merek di ...  

Indonesia  ................................................................................................. 86 

4.2.1. Pokok-Pokok Pengaturan ................................................................ 87 

4.2.2. Pengaturan Perjanjian Lisensi Merek .............................................. 98 

 4.2.2.1 Dasar-Dasar Hukum Perjanjian………………………………..99 

 4.2.2.2 Dasar Pengaturan Perjanjian Lisensi Merek…………………104 

4.2.3 Pengaturan Perjanjian Lisensi Merek Pada Undang- Undang Nomor 

20 Tahun 2016 tentang Merek dan Indikasi Geografis ........................... 109 

 4.2.3.1 Bentuk Perjanjian Lisensi Merek…………………………….110 

 4.2.3.2 Kewenangan Notaris Dalam Pembuatan Akta Autentik………...  

Perjanjian Lisensi Merek……………………………………..114 

4.2.4 Pendapat Ahli .................................................................................. 116 

4.2.5 Temuan Hasil ................................................................................... 118 

4.3 Implementasi Pengaturan Penggunaan Perjanjian Lisensi Merek 

Pasca  Sengketa Pembatalan Merek di Pengadilan .............................. 124 

4.3.1 Penggunaan Instrumen Perjanjian Lisensi Merek Sebagai Alternatif

 ................................................................................................................. 124 

4.3.1.1 Analisa Pembatalan Merek Milik PT Tiga Muara Emas…………      

Makmur………………………………………………………………126 

 4.3.1.2 Pemberian Lisensi Merek Sebagai Alternatif Penyelesaian……...    

    Sengketa Pasca Pembatalan Merek di Pengadilan…………...129 



 

 xii 

4.3.2 Akta Autentik Untuk Memperkuat Kepastian Hukum PadaPerjanjian 

Lisensi ..................................................................................................... 131 

4.3.3 Pendapat atau Pandangan Ahli ....................................................... 133 

4.3.4 Temuan Hasil Penelitian ................................................................. 134 

BAB V KESIMPULAN DAN SARAN ........................................................ 138 

5.1  Kesimpulan ......................................................................................... 138 

5.2  Saran .................................................................................................... 142 

 

   

  

 

 

 

 

 

 

 

 

 

 

 

 



 

 xiii 

DAFTAR GAMBAR 
 
Gambar 4.1.1 Perbandingan Merek-Merek PT Centa Brasindo Abadi Chemical..  

dengan PT Tiga Muara Emas Makmur……………………….. 76 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 xiv 

DAFTAR TABEL 
 

4.1.1 Perbandingan Pendaftaran Merek PT Centa Brasindo Abadi Chemical…...  

         dengan PT Tiga Muara Emas Makmur…………………………….…….76 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


