
	

	 	 	

CHAPTER I 

 INTRODUCTION 

 

1.1 Background 

Southeast Asia is a region on the Asian continent known for its cultural 

diversity. Countries in this region have various tribes, religions, languages and 

ideologies, including Malaysia. Of the various types of ethnicity, there are three 

ethnic groups which have the most population, namely the Malay ethnic group 

along with the native Malaysian tribe, better known as the Bumiputera which 

refers to the indigenous population, then there are Chinese, and Indians who are 

migrants. The Chinese ethnic population is a descendant of Chinese immigrants 

who came to Malaysia in the 15th and early 20th centuries as traders. While 

Indians ethnic are people of Indian immigrant descent who arrived in the 11th 

century during the British occupation. The immigrants came to Malaysia with the 

aim to trade on plantations owned by the British colonial who had previously 

controlled the country. Descendants of Chinese and Indian immigrants are then 

citizens of Malaysia now.1 Malays ethnic have the largest population, because 

these groups are the indigenous ethnic groups that have the longest inhabited 

territory of Malaysia compared to the other two ethnicities. According to 

Malaysian statistical data in 2017, the population of Bumiputera is 62% which are 

the Malays and indigenous peoples, including Orang Asli, Dayaks, and Anak 
																																																								

1 “Overseas Chinese in Malaysia.” Chinatownology. Accessed November 2019. 
http://www.chinatownology.com/overseas_chinese_malaysia.html. 
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Negeri. Chinese ethnic by 20.6%, Indians by 5.7%, and other ethnicities by 0.8% 

(2017 est.)2 

As with other multi-ethnic countries, there are problems faced by Malaysia in 

building a nation. The newly formed Malaysian government at the beginning of 

its independence sought to protect and preserve its Islamic character and making 

Malay as the official language of the state, instead of considering the identity of 

the two ethnicities to be included in national identity.3 It was also reflected in the 

Malaysian government's policy under the leadership of Prime Minister Tunku 

Abdul Rahman who wanted to privilege ethnic Malays by trying to suppress the 

Chinese ethnic population by adding Malay-dominated territory into the territory 

of the Malaysian Federation. The region is the North Kalimantan region, which is 

now called the states of Sabah and Sarawak. With the addition of the region, 

automatically Malays ethnic increased in number and ethnic Chinese decreased in 

percentage.4 This is the beginning of the emergence of racial conflict by the 

Malaysian government against its own citizens. The Malaysian government's 

discriminatory attitude towards ethnic Chinese and Indians was based on fears 

that arose that Chinese and Indians at that time had a better life than ethnic 

Malays. To avoid this incident from happening in the future, Prime Minister Tun 

Abdul Razak's government in 1971 implemented the New Economic Policy which 

																																																								
2 “The World Factbook: Malaysia,” Central Intelligence Agency (Central Intelligence 

Agency, February 1, 2018), https://www.cia.gov/library/publications/the-world-
factbook/geos/my.html) 

3 B.N. Pandey, South and South-East Asia 1945-1979: Problems and Policies, (The 
MacMillan Press Ltd, London, 1980), p. 133 

4 D.R. Sardesai, Southeast Asia: Past and Present, (Vikas Publishing House, Los Angeles, 
1982), p. 383 
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is one of the main milestones in the form of discrimination in the form of 

affirmative actions.5  

According to Louis Wirth, a minority group is “A group of people, because of 

their physical or cultural characteristics, are alienated from others in a groups 

where they are treated differently and discriminatively, and then consider 

themselves to be objects of collective discrimination.” Chinese and Indian citizens 

in Malaysia are ethnic "minorities", as well as immigrant ethnicities who have 

both physical and cultural differences from the ethnic Malays, and are considered 

foreigners and discriminated against, even though they are lawfully Malaysian 

citizens.6 Discrimination against these two ethnicities also occurs in various 

aspects of social, economic and political life. This is a problem caused by the 

Malaysian government, and which is currently being faced by the Malaysian 

government. The process of national development of the country is threatened 

because of this problem. However, the two ethnic groups often fight against 

discrimination, so that over time the Malaysian government realizes that 

discrimination against the two big ethnic groups actually becomes one of the 

problems that threatens the stability of the country. 

Racist politics continued to be widely spread in the battle of several political 

parties in the May 13th, 1969 elections. The issues of race and groups that touched 

emotions and sentiments were the main themes throughout the 1969 Election 

campaign. During the election campaign in 1969, many political parties raised 

																																																								
5 “Malaysia Factbook, New Economic Policy” 2012. Accessed 2019.  
http://malaysiafactbook.com/New_Economic_Policy. 
6 L. Wirth, ‘The Problem of Minority Groups’, in Ralph Linton (ed.), The Science of Man 

in the World Crisis (Columbia University Press, New York, 1945), p. 347 
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sensitive issues related to the privileges of the Malays. This raises racial sentiment 

and suspicion. Followed by the results of the election won by the coalition party 

namely the Democratic Action Party (DAP) the majority of its members are of 

Chinese descent. While the Engagement Party such as the United Malays National 

Organization (UMNO), Malaysian Chinese Association (MCA), Malaysian Indian 

Congress (MIC), suffered a crushing defeat. Welcoming the victory in Kuala 

Lumpur, when it had a majority of Chinese descent, opposition party members 

marched on May 13, 1969 and at the same time the UMNO party and supporters 

who suffered defeat held a counter convoy that triggered racial riots. At the same 

time racial riots between the ethnic Chinese and Malays caused 196 deaths, 439 

injuries, 39 missing and 9,143 detained, 211 vehicles destroyed.7  

The political economy of racism which has long been rooted in the order of 

the Malaysian society that developed until now, we can see how racism is used by 

Malay people as the main issue of International Convention on the Elimination of 

All Forms of Racial Discrimination (ICERD) rejection. Malaysia was formed 

from various races and ethnicities, so that by ratifying ICERD it can help 

Malaysia to unite all its people and form a national unity. However, Malaysia 

refused to ratify ICERD. The demonstration that took place on 8 December 2018  

was a form of protest from Malays people not to ratify ICERD. It was because of 

this demonstration that revived the problem of racial discrimination in Malaysia. 

Although in the manifesto campaign of the new Malaysian government they 

																																																								
7 Answab Nanda Prattama. “Hari Ini Dalam Sejarah: Kerusuhan Rasial 13 Mei 1969 Di 

Malaysia Halaman All.” Edited by Bayu Galih. KOMPAS.com. Kompas.com, May 13, 2019. 
https://internasional.kompas.com/read/2019/05/13/18415961/hari-ini-dalam-sejarah-kerusuhan-
rasial-13-mei-1969-di-malaysia?page=all. 
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promised changes to human rights reforms by ratifying ICERD, there were still 

opposition groups who raised objections if the government ratified ICERD. This 

opposition group consist of United Malays National Organization (UMNO) and 

Partai Islam Se-Malaysia (PAS). Those who carried out the 812 action had 

reasons for refusing ICERD's ratification which stated that ICERD was in conflict 

with the federal constitution and Malaysia's social contract.8 According to the 

daily star news, it says the root of the ICERD ratification problem is whether the 

privileges listed in Article 153 will be abolished. They also worried that the status 

of Islam as a religion in Malaysia will be threatened. If the government is to ratify 

ICERD, they are worried that they will end the privileges owned by Malays.9 

International Convention on the Elimination of All Forms of Racial 

Discrimination (ICERD) was adopted by United Nations General Assembly on 

21st December 1965. It is an international legal instrument that aims to combat 

racial discrimination in various fields such as politics, economics and social 

culture. This instrument also prohibits hate speech and prohibits racist 

organizations and also provides solutions for victims of racial discrimination 

practices. This instrument also encourages educational programs to combat racial 

discrimination10 more briefly, it is to eliminate all forms of racial discrimination 

																																																								
8 Zakiah Koya, “Najb : BN govt confirmed ICERD went against the Federal Constitution,” 

Accessed May, 2019. https://www.thestar.com.my/news/nation/2018/11/21/najib-bn-govt-
confirmed-icerd-went-against-the-federal-constitution. 

9 Chong Lip Teck. "Why Ratifying the Human Rights Convention Is an Issue in Malaysia." 
The Daily Star. December 02, 2018. Accessed February 2019. 
https://www.thedailystar.net/opinion/project-syndicate/news/why-ratifying-the-human-rights-
convention-issue-malaysia-1668193. 

10 "The Committee on the Elimination of Racial Discrimination: Trends and 
Developments." European Roma Rights Centre. Accessed February 2019. 
http://www.errc.org/roma-rights-journal/the-committee-on-the-elimination-of-racial-
discrimination-trends-and-developments. 
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and to promote understanding amongst all races. According to UN Treaty data, 

there are 179 countries that already ratified including Indonesia.11 Ratification of 

ICERD is considered as a step forward for a country to end racial discrimination 

and promote elements of heterogeneity in a state system, like Indonesia with its 

Bhinneka Tunggal Ika, so that harmonization between races, ethnicities, and 

populations arises in different colors within a country. Unfortunately, not all 

countries in the world agree to the conceptions given in ICERD. Some countries 

that have not ratified ICERD are small countries of Micronesia, and include three 

member countries of ASEAN, Malaysia, Brunei Darussalam, and Myanmar.12 

As mentioned above, it can be seen that ICERD has a profound effect on 

Malay and Islam as ethnic and religious in Malaysia which seems to be regulated 

in the Malaysian federal constitution as a form of social contract between ethnic 

groups which at the time of independence was in Malaysia. So in the next 

discussion, the author will focus on the Malaysian case that refuses to ratify 

ICERD, as well as the relationship between Malaysia’s federal constitution, social 

contracts, Malay ethnicity and the largest ethnic and religious Islam in Malaysia. 

 

1.2 Research Question 

Based on the conditions explained above, the author suggest the following 

research question: 

																																																								
11 "UN, United Nations, UN Treaties, Treaties." United Nations. Accessed February 25, 

2019. https://treaties.un.org/. 
12 Ida Lim, “When it comes to ICERD, neighbours Malaysia, Myanmar, Brunei of same 

mind,” https://www.malaymail.com/s/1695796/when-it-comes-to-icerd-neighbours-malaysia-
myanmar-brunei-of-same-mind. 



	

	 7	

1. Why did Malaysia refuse to ratify International Convention on The 

Elimination of All Forms of Racial Discrimination? 

2. What are the responses of Human Rights Organizations towards the 

Discrimination? 

 

1.3 Objectives 

The objective of the research is to identify the reasons of International 

Convention on The Elimination of All Forms of Racial Discrimination rejection in 

Malaysia and the responses of International Communities towards the rejection of 

International Convention on The Elimination of All Forms of Racial 

Discrimination followed with the responses of Human Rights Organizations 

towards the discrimination in Malaysia. It will be focused on problems and 

reasons that make Malaysia refused to ratify ICERD. The result from this research 

proposal will provide an insight on the reasons of Malaysia rejection towards 

ICERD and also the responses of Human Rights Organizations towards 

discrimination in Malaysia. 

 

1.4 Research Contribution 

This research contribution aims to enrich the public knowledge regarding the 

ICERD rejection issue. The result from this research will help International 

Relations students to have a deeper understanding on the reasons of Malaysia 

rejection towards ICERD. Likewise, this research will provide an insight of the 

Human Rights Organizations responses towards the discrimination in Malaysia. 
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This issue is also important to those who may not learned about International 

Relations. Moreover, the results of this study are expected to be an input and 

reference material for those who are interested in such issue. Therefore, this 

research will be beneficial not only among the students but also among the 

general public. 

  


