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CHAPTER I 

 
INTRODUCTION 

 

1.1 Background 

Cosmetics refer to articles intended to be rubbed, poured, sprinkled, or 

sprayed on, introduced into, or otherwise applied to the human body or any part 

thereof for cleansing, beautifying, promoting attractiveness, or altering the 

appearance.1 They are generally mixtures of chemical compounds; some being 

derived from natural sources (such as coconut oil), and some being synthetics or 

artificial.2 This being said, we must also understand that there are a wide range of 

products that are considered as cosmetics, namely skin care products, perfumes, 

make-up products, hair dyes, toothpastes, as well as deodorants and many others. 

Unlike drugs, which are used to prevent a certain disease in the body, cosmetics are 

not supposed to change or affect the body’s structure or functions as it is only meant 

for the outer layer of the skin. 

The concept of beauty and cosmetics is as old as mankind and civilization. 

Civilizations have used cosmetics for centuries. Women have been using cosmetics 

in religious rituals, to enhance beauty, and to promote good health. Cosmetics usage 

 
1 International Organization for Standardization, 
<https://www.iso.org/news/2007/08/Ref1069.html>, accessed on 20 February 2019. 

The International Organization for Standardization is an independent, non-governmental 
international organization that give world-class specifications for products, services and systems, 
to ensure quality, safety and efficiency. ISO is an instrumental in facilitating international trade. 
ISO is a global network of national standards bodies. Indonesia’s own Badan Standardisasi 
Nasional (BSN) is a member body of the ISO. 

2 Schneider, Günther et al (2005). "Skin Cosmetics" in Ullmann's Encyclopedia of Industrial 
Chemistry, Wiley-VCH, Weinheim. 
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throughout history can be indicative of a civilization’s practical concerns, such as 

protection from the sun, indication of class, or conventions of beauty.3 Each 

continents of the world has its own style of putting on cosmetics, and the trend 

keeps on developing over the years. What was once only used by royalties had 

turned into an additional possession, and now it has turned into one of the main 

essential necessity for one to own. 

As time rapidly changes, information are ever so easily received. Everyone 

has an instant access to see what the world looks like today, which causes people 

to constantly want to keep up with the society. To keep up with the society, both 

women and men nowadays always want to look their best. It is not a surprise now 

that modern men and modern women are willing to spend their money to go to 

salons, beauty clinics or buy cosmetics to polish their faces to look beautiful 

according to today’s beauty standards. Women spend more and more on cosmetics 

as time goes by. This can be seen from Indonesia’s increase of cosmetics import 

commodity. In 2016, the number was US $ 175.48 million (Rp2.54 trillion). Just a 

year after, in 2017, the number increased by almost 30%, to a hefty US $ 226.74 

million (around IDR 3.29 trillion using the exchange rate of IDR 14,500 / US $).4 

This can also be seen from Indonesia’s own cosmetics industry, wherein the year 

 
3 “A History of Cosmetics from Ancient Times”, Cosmetics Info, 
<https://cosmeticsinfo.org/Ancient-history-cosmetics>, accessed 21 February 2019. 
4 Raditya Hanung, “Mau Dihambat, Ini Nilai Impor Kosmetika di RI,” 
<https://www.cnbcindonesia.com/market/20180830161818-17-31039/mau-dihambat-ini-nilai-
impor-kosmetika-di-ri>, accessed 21 February 2019. 
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2017,  there were approximately 600 local cosmetics industries, and within the next 

year, there were more than 760 local cosmetics industries.5 

Cosmetics include a wide range of products, including cosmetics that are 

applied for external use, as well as skin care which can also affect the internal parts 

of the body. Skin care is usually categorized as essence to treat the skin and the 

body so that one can stay and look youthful at all times. Cosmetics are items 

intended to be used on the outside of the human body (epidermis, hair, nails, lips 

and external genital organs) or oral mucous teeth and membranes primarily to clean, 

smell, change appearance and / or correct body scent or protect or maintain the body 

in good condition.6 Cosmetics are made out of natural and/or synthetic materials 

which should be pre-approved by Indonesia National Agency of Drug and Food 

Control (Badan Pengawas Obat dan Makanan (hereinafter referred to as “BPOM”)) 

by meeting the quality requirements as stated in the Indonesian Cosmetics Codex 

or other standards recognized or in accordance with the provisions of the 

legislation.7 

In this era, the cosmetics that are being sold on the market has various types 

of brands with a wide range of price. Women’s desire to always be able to look 

beautiful is then used by irresponsible business actors by producing or trading 

cosmetics that do not meet the requirements of distribution to the public, 

 
5 Kementrian Perindustrian Republik Indonesia, “Industri Kosmetik Nasional Tumbuh 20%”, 
<https://kemenperin.go.id/artikel/18957/Industri-Kosmetik-Nasional-Tumbuh-20>, accessed 21 
February 2019. 
6 Article 1(1) of Regulation of the Head of Republic of Indonesia Drug and Food Supervisory 
Agency Number 18 of 2015 concerning Technical Requirements for Cosmetic Materials. 
7 Article 2(1) of Regulation of the Head of Republic of Indonesia Drug and Food Supervisory 
Agency Number 18 of 2015 concerning Technical Requirements for Cosmetic Materials. 
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considering that not everyone is able to afford the cosmetics that they want due to 

its original price, as well as the many types of items that are not available in Jakarta. 

Numerous women are very interested in buying cosmetic products with affordable 

price yet reputable brand. As customers tend to not conduct due diligence before 

purchasing a product, these women become the targeted consumers of these 

producers. However in most cases, these low-priced cosmetics have no distribution 

permit number from the BPOM, no label of the raw material description, and no 

noticeable expiry date. This situation is also used by these business actors with bad 

intentions due to the weak position of consumers because there is no balanced 

protection to protect the rights of consumers.8 

There are so many cosmetics in the market that contain chemicals that can 

harm the human body. These ingredients include heavy metal impurities and other 

chemical additives, such as Mercury (Hg), Hydroquinone, Tretinoin/Retionic Acid, 

Resorcinol, coloring additives, Diethylene Glycol (DEG), and Lead (Pb). As the 

number keeps growing, as seen from the seizing of illegal cosmetics products in 

2017 by BPOM was worth Rp. 52 billion but grew rapidly on 2018 when BPOM 

seized illegal cosmetics products worth Rp. 127 billion,9 the BPOM, as an act of 

prevention for cosmetics producers to produce hazardous cosmetics, the BPOM has 

already published a guideline for the safe natural ingredients that may be used when 

producing cosmetics. The Pedoman Penilaian Keamanan Bahan Baku Tumbuhan 

 
8 Ahmadi Miru, Prinsip-Prinsip Perlindungan Hukum Bagi Konsumen Di Indonesia, (Jakarta: PT. 
Raja Grafindo Persada, 2011), page 1. 
9 Gemma Holliani Cahya, “Fake cosmetics: Unwanted freckles in Indonesia's budding beauty 
industry”, <https://www.thejakartapost.com/news/2019/01/12/fake-cosmetics-unwanted-freckles-
in-indonesias-budding-beauty-industry.html>, accessed 11 Sept 2019. 
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untuk Kosmetika has been issued by the Direktorat Standardisasi Obat Tradisional, 

Kosmetik, dan Produk Komplemen of the BPOM.10  

These hazardous ingredients as mentioned above, if put into cosmetics and 

used, may harm one’s health. From the least harmful side effects such as rash and 

irritation on the skin, it can turn more serious into swelling, causing allergies, and 

in extreme cases, skin cancer or such. This has been studied and published by the 

Science Journal of Public Health written by the School of Biological Sciences, 

Federal University of Technology.11 

The fact that Indonesia is a state based on the rule of law, requires all parties 

to take their actions in accordance to the law, including business actors involved in 

the cosmetics business. The actions of business actors selling cosmetic products 

containing hazardous substances (Drug Chemicals) that may harm consumers and 

can be considered as a violation the obligations of business actors specified in Act 

Number 8 of 1999 concerning Consumer Protection: 

“The obligations of the entrepreneurs: 
A. to act in good faith in conducting the business;  
B. to provide correct, clear end honest information with regard to the  
condition and warranty of the goods and/or services and provide  
explanation on the use, repair and maintenance;  
C. to treat and serve the consumers properly and honestly end non- 
discriminatively;  
D. to guarantee the goods and/or services produced and/or traded based on 
the prevailing quality standard provisions of the goods and/or services;  

 
10 Direktorat Standardisasi Obat Tradisional, Kosmetik, dan Produk Komplemen, 
Pedoman Penilaian Keamanan Bahan Baku Tumbuhan untuk Kosmetika, (Badan Pengawas Obat 
dan Makanan Republik Indonesia: 2017) 
11 Okereke J. N., Udebuani A. C., Ezeji E. U., Obasi K. O., Nnoli M. C., Possible Health 
Implications Associated with Cosmetics: A Review. Science Journal of Public Health. Special 
Issue: Who Is Afraid of the Microbes. Vol. 3, No. 5-1. (School of Biological Sciences, Federal 
University of Technology: 2015) 
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E. to provide the opportunity to the consumers to test and or/try on certain 
goods and/or services and provide warranty and/or guarantee on the 
produced and/or traded goods;  
F. to provide compensation, redress and/or substitution for the damages 
caused by the use, consumption and application of the goods and/ or 
services;  
G. to provide compensation, redress and/or substitution if the goods and or 
services received or used do not accord with the agreement”12 
The government has an important role as an intermediary between the 

interests of business actors and the interests of consumers, so that each party can 

perform without harming each other. The government must also be responsible for 

socializing and supervising the implementation of consumer protection, to 

guarantee the protection of consumer rights. 

As an act of intervention, the government has established rules and 

regulations in regard to this matter. To name a few of the formulated and enacted 

laws, Law Number 8 of 1999 concerning Consumer Protection, Law Number 36 of 

2009 on Health, as well as Minister of Health Regulation Number 1175 / Menkes / 

Per / VIII / 2010 of 2010 concerning Cosmetic Production Permits, Minister of 

Health Regulation Number 1176 / Menkes / Per / VIII / 2010 of 2010 concerning 

Cosmetic Notification, and the government has also established the BPOM as to 

perform the task of carrying out government duties in the field of drug and food 

supervision13 in accordance with the provisions of applicable laws and regulations, 

in accordance to Presidential Decree Number 103 of 2001 concerning Position, 

Task, Function, Authority, Organizational Structure and Work Procedure of Non-

Departmental Government Institutions. BPOM has also established Regulation of 

 
12 Article 7 of Act Number 8 of 1999 concerning Consumer Protection 
13 Article 67 of Presidential Decree Number 103 of 2001 concerning Position, Task, Function, 
Authority, Organizational Structure and Work Procedure of Non-Departmental Government 
Institutions. 
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the Head of Republic of Indonesia Drug and Food Supervisory Agency Number 18 

of 2015 concerning Technical Requirements for Cosmetic Materials. In addition to 

this, an Indonesian Cosmetics Codex has also been issued. In accordance with the 

government’s efforts to improve consumer protection and control of traded goods 

and / or services, BPOM has a task to conduct surveillance and enforcement to 

businesses in the field of cosmetics, whether or not it contains hazardous 

ingredients. When a business is proven to be distributing cosmetics that contain 

hazardous ingredients, BPOM has the authority withdraw the cosmetics from the 

public. 

In spite of the fact that the government has done means to make sure that 

these laws are well enforced, there are still cases of violation. These cases comprise 

of counterfeit items of existing famous brand cosmetics, as well as the development 

of new cosmetic brands that are not yet registered to BPOM as one of the 

requirements to be distributed to public. Law enforcement that is still not as strict 

as expected in this field causes business actors to freely distribute dangerous 

cosmetics that do not contain the distribution permit. Fines that are not too heavy 

on these small-scale businesses also make an impression of lack of law enforcement 

which turns into business actors not complying with the laws. 

In a sale-purchase transaction, there must be no element of fraud. The 

business actor must mention the negative impact of the goods sold. Consumers also 

have the right to get comfort, safety, and safety in consuming the items they buy so 
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that the information provided by business actors to consumers is clear and becomes 

a benchmark for consumers to buy it.14 

Well-known famous brands usually trigger violations of intellectual 

proprietary rights law as well as consumer protection law. Famous brands must be 

given protection, both on a national and international scale. The provisions relating 

to the protection of renowned brands are regulated in The Paris Convention for the 

Protection of Industrial Property and also in The Agreement on Trade-Related 

Aspects of Intellectual Property Rights (TRIPS Agreement). Indonesia, as a 

signatory of both treaties, ratified these provisions into Keputusan Presiden No. 

15/1997. The growing market of counterfeit goods has increasingly troubled many 

parties, besides harming the government from the tax collection sector, investors or 

brand holders, the existence of counterfeit goods also harms industrial sector 

players including workers and consumers as users even though they can directly 

distinguish famous brands from well-known brands fake, but they ignore it to 

support their lifestyle. Such a situation needs to be considered by the government 

so that well-known brand holders or investors are guaranteed legal protection 

against the development of large-scale fake brands on a large scale. The act of using 

the brand will reduce the trust of foreign parties or investors to guarantee the 

protection of their brands, resulting in international mistrust of the protection of the 

 
14 Elina Lestari, Pertanggungjawaban Pidana bagi Pelaku Usaha yang Menjual Kosmetik Pemutih 
Wajah yang Mengandung Bahan Kimia Berbahaya (Studi di BBPOM Surabaya). (thesis, 
Universitas Brawijaya Malang, 2015). 
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rights to the brands granted by the Indonesian government in terms of trade 

relations.15 

Other cases related to this matter would be the violation of Law Number 8 

of 1999 concerning Consumer Protection as well as Law Number 36 of 2009 

concerning Health. Article 8 and article 9 of Law Number 8 of 1999 concerning 

Consumer Protection have already stipulated about the prohibitions of producing 

and distributing goods and/or services that do not meet the pre-determined 

standards. Followed by article 62, which stipulates about the penalties and sanctions 

if and when such event occurs. This matter is also stipulated under article 106 of 

Law Number 36 of 2009 concerning Health, and followed by article 197 for the 

sanctions if and when similar condition happens. All these violations of laws can 

actually be prosecuted in accordance to the Indonesian Criminal Code as it is 

written on article 489 “mischief committed against person or property, whereby 

danger, injury, or inconvenience may arise, shall be punished by a maximum fine 

of fifteen rupiahs.” 

An example of a case that happened recently was a raid done by BPOM 

back in mid 2018. BPOM successfully raided a cosmetics warehouse filled with 

hazardous cosmetics on Jalan Kapuk Utara, Penjaringan, North Jakarta. Over 

100.000 items of cosmetics with the value of over IDR 7 billion were proven to 

contain hazardous ingredients, mostly mercury.16 

 
15 Diana Sitammu, Tinjauan Kriminologis Terhadap Peredaran Kosmetik Palsu di Kota Makassar 
(Studi Kasus Tahun 2014-2016). (thesis, Universitas Hasanuddin Makassar, 2016), pg. 7. 
16 Ady Anugrahadi, “BPOM Gerebek Gudang Kosmetik Mengandung Merkuri di Jakarta 
Utara,” < https://www.liputan6.com/news/read/3601396/bpom-gerebek-gudang-kosmetik-
mengandung-merkuri-di-jakarta-utara>, accessed 21 February 2019. 
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With all the counterfeit goods circulating in the market on a daily basis, 

BPOM urges people to be careful when buying products. Registered goods will 

have a POM CD registration number followed by 10 digits for domestic products. 

While foreign products have a CL digit POM registration number followed by 10 

digits.17 

Based on the description of the background above, the author has decided 

to write about Criminal Liabilities of the Production and Distribution of 

Hazardous Cosmetics in Indonesia with formulation of issues as follows: 

 

1.2 FORMULATION OF ISSUES 

In regards to the topic of this thesis, the Author has formulated these issues 

to be discussed further throughout the chapters: 

1. What are the legal approaches to the production and distribution of 

cosmetics in Indonesia? 

2. Whether the implementation and the enforcement of the existing laws 

are sufficient to tackle the issue of production and distribution of 

hazardous cosmetics in Indonesia. 

 

1.3 RESEARCH PURPOSE 

The Author intends to provide answers for the formulation of issues 

stipulated above, with the purpose of: 

 
17 Avis Sartika, Penegakan Hukum Pidana terhadap Pelaku Usaha Kosmetik yang Mengandung 
Bahan Berbahaya di Provinsi Lampung. (thesis, Universitas Lampung Bandar Lampung, 2017). 



 

 11 

1. To know what the legal approaches applied in Indonesia regarding the 

issue of hazardous cosmetics. 

2. To know whether the implementation and enforcement have been 

enough to tackle the issue of production and distribution of hazardous 

cosmetics in Indonesia. 

 

1.4 RESEARCH BENEFITS 

1.4.1 Theoretical Benefits 

Theoretically, the Author hopes that this research may provide an 

insight in the field of beauty industry, and to provide an comprehensive 

discussion of the industry in relation to Law Number 8 of 1999 regarding 

Consumer Protection as well as Law Number 36 of 2009 regarding Health, 

more specifically the criminal sanctions that may occur for the perpetrators. 

1.4.2 Practical Benefits 

Practically, the Author hopes that this research can be a medium of 

learning for the readers. The Author also hopes that this research may 

contribute to the society to provide general information so the society may 

understand better about the legal protection if and when encountering 

cosmetic companies that use hazardous materials as ingredients. The Author 

also hopes that this research may be helpful for future students to be used 

for the upcoming researches and raise awareness of the public. 

 

1.5 FRAMEWORK OF WRITING 
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This thesis is composed to five chapters that shall answer the issues as 

formulated above. For this purpose, the Author has formulated this framework: 

Chapter I: Introduction 

The Author has formulated an introduction to cosmetics and the hazardous 

components that may contain in them, as well as a brief of the set of laws 

that may apply to the issue. This chapter is made up of the background of 

the issue, the formulation of issues, purpose of the research, as well as the 

research benefits. The Author realized that this is not the only thesis about 

hazardous cosmetics and so the Author has distinguished it by the focus of 

study mainly about the criminal sanctions that may be charged against the 

perpetrators. 

Chapter II: Literature Review 

This chapter is made up of the bases relating to the topic which the Author 

will use to answer the formulated issues. The bases include the theoretical 

framework as well as the conceptual framework. The Author conducted 

research on the existing laws, as well as interviewed the Deputi II (Bidang 

Pengawasan Obat Tradisional, Suplemen Kesehatan, dan Kosmetik: 

Direktorat Pengawasan Kosmetik) of the BPOM. As the authority to the 

supervision of conduct of production and distribution of cosmetics in 

Indonesia, the author interviewed Ms. Mayang of the Deputi II BPOM to 

get further information. 

Chapter III: Research Methods 
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This chapter will generally discuss about the research method in finishing 

this thesis. This chapter will review about the types of sources as well as the 

legal research approach that the Author had conducted.  

Chapter IV: Discussion and Analysis 

The fourth chapter will discuss the research problems along with its 

solution, referring to the theoretical bases. This chapter is divided into two 

parts – the discussion of Indonesia’s current approach to the cosmetics that 

contain hazardous ingredients, and the implementation of such 

reinforcement has been considered as effective. 

Chapter V: Conclusion and Recommendation 

In this last chapter, the Author will summarize and conclude the thesis. The 

Author will also provide recommendations towards the examined issue. 

 
 


