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CHAPTER I 

INTRODUCTION 

1.1 Background  

 

Indonesia is a country that is based on law and constitution; it has 

always been that way since the Indonesia’s independence in 1945, and even 

before that during the Dutch Colonization, the Dutch has implemented their 

laws on our soil, such as the Burgerlijk Wetboek, which is Dutch’s civil law 

that is implemented in Indonesia. Indonesia’s Independence on 17th August 

1945 marks the declaration of independence of our state from the Dutch and 

Japanese colonization, declaring that Indonesia will govern and ratify their 

own regulations for their people. It is stated in the preamble that the 

government of Indonesia is obliged to protect the interest and rights of their 

own citizens from danger and harm, a safeguard approach that must be 

uphold. The 1945 Constitution states that the government of a constitutional 

country must safeguard the people according to the laws and constitution, as 

stated in article 1(3) 1.  

As Plato once said, a great country is a country that has a good and 

strong constitution and regulations that are coerced and enforced to its 

citizens, quite similar to what Cicero’s famous saying Ubi societas ibi Ius 

(law exists in societies wherever it is) 2. Indonesia is a ‘rechtstaat’ country, 

which means that the legal system relies on civil law/ European continental, 

                                                        
1 Article 1(3) “The State of Indonesia shall be a state based on the rule of law.” 
2 Aloysius R. Entah “Indonesia : Negara Hukum yang Berdasarkan Pancasila” Seminar 

Nasional Hukum, vol.2 no.1, 2016, pg. 533 
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where the government’s power is limited and monitored by the law 3 . 

Indonesia is also a country that is based on Pancasila, the ideology of 

Indonesia, which means that the laws in Indonesia are to be made and must 

conform to the principles and ideology of Pancasila, and it adapts the social 

values and norms in Indonesia as well 4. Indonesia is also considered as a 

welfare state, which is a government system where the government protects 

the public welfare (economic and social welfare) of the people, by creating 

institutions and laws to protect it 5.  

Indonesia is home to around two hundred million people, which mean 

that Indonesia holds around 3.5% of the total world population, making this 

country the fourth most populated country in the world. Therefore it is quite 

evident that with such huge population, a country like Indonesia requires a 

strong law to protect the welfare of two hundred million people, to ensure 

that chaos doesn’t happen or disturb anyone at all. To protect the economic 

and social welfare of the people, the government has established lots of laws 

and regulations in place, from civil regulations to public ones (such as 

criminal). For the economic welfare, the government has put regulations on 

Intellectual Property Rights, to protect the economic welfare and business 

activities in Indonesia. Intellectual Property rights has many aspects to it, it 

consist of Copyrights and Industrial Property Rights which further consists 

                                                        
3 Aloysius R. Entah op. cit. pg. 534  
4 Aloysius R. Entah op. cit. pg. 536 

5  Britannica, The Editors of Encyclopaedia. “Welfare State.” Encyclopædia Britannica, 

Encyclopædia Britannica, Inc., www.britannica.com/topic/welfare-state. 
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of; Trademark, Industrial Design, Trade Secret, Integrated Circuits, 

Geogrpahical Indications, etc 6. Each of the Intellectual Property Rights has 

their own regulations, for example taking a look at copyrights laws, there 

has been lots of amendments and replacements to this law.  

Basically every creator would want the creation that he created to be 

protected legally. Humans are creatures created by God who have a lot of 

creativity to create something in everyday life that has been done since 

ancient times. This is done to fulfill daily needs. The process of making a 

creation is not an easy thing, because a creation arises from the creativity 

possessed by the creator. The time needed by a creator to create a creation 

varies depending on the difficulty of the creation. To appreciate and protect 

the rights possessed by a creator, each creator has the copyright to each of 

his creations and the right to royalties for each use of his creation. 

Intellectual property rights, also known as Intellectual Property Right 

(“IPR”) or Hak Atas Kekayaan Intelektual (“HAKI”) in Indonesian, is a 

concept of rights that is well known throughout the world and not just 

Indonesia, and it has a rich history in Indonesia itself, in terms of its 

developments and protection. IPR is considered to be the ‘product of mind’ 

and or the ‘creation of mind’ that is produced by the human mind and 

imagination, which is created through hard work, time, and expenses 7.  

                                                        
6  Taryana Soenandar, Perlindungan HAKI (Hak Milik Intelektual) di Negara- Negara, 

ASEAN, (Jakarta Sinar Grafika 2007), pg. 12  
7  Henry Soelistyo, Hak Cipta Tanpa Hak Moral (Jakarta PT RAJAGRAFINDO 

PERSADA, 2011) pg 2   
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Intellectual property in general, allows inventors and creators to 

really be creative and innovate new ideas and designs of inventions without 

fearing that people will steal their ideas. According to the World Intellectual 

Property Organization (“WIPO”), Intellectual property refers to creation of 

mind such as inventions; literary and artistic works; designs; and symbols, 

names and images used in commerce 8 . Intellectual property must be 

protected, it must protected so that there is order in our society and within 

the law, infringement must not be allowed to happen, and even if another 

party wishes to use the work of the intellectual property owner (like in 

copyrights and trademark and patent for e.g.) they need to pay some royalty 

for using such idea/creation. The need to appreciate each and every work of 

an inventor/ artist is a must so protecting their intellectual properties can do 

that and it. Imagine a world without order, without social and economical 

norms and without regulations, imagine an artist that has his works copied 

and used without his/her permission, where artists and creators cannot 

benefit from the work that they have invested lots of time and resources into, 

just because there is no law protecting their right to cultivate the values from 

their creation. It is certainly a hypothetical world that we do not want to see 

and be a part of.  

IPR not only offers royalty and prosperity for creators but IPR can 

also hold the key to vigorous growth of a business, for the business can 

protect its product’s uniqueness and distinguish themselves from other 

                                                        
8  “What Is Intellectual Property?” Broadcasting & Media Rights in Sport, 

www.wipo.int/about-ip/en/ accessed on Accessed on 8th September 2019  
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competitors or businesses 9, examples of this would be Apple and Samsung, 

where Apple will always try to be ahead of its competitor and try to patent 

any invention that they find to be useful and giving them an advantage in the 

game. Without any legal protection on IPR, businesses will not grow as they 

are not interested and motivated to conduct research and development on 

new inventions and ideas, and in the long run this can have a devastating 

impact on a nation’s economy. Before jumping into the definition of IPR 

and history of IPR in Indonesia, it is best to take a look at what the 

Universal Declaration of Human Rights have to say about IPR, which it 

does in Article 27 that states that  

 

‘Everyone has the right to benefit from the protection of moral and 

material interests resulting from authorship of scientific, literary or artistic 

productions’.  

 

The world recognizes how important it is to protect Intellectual 

property, nations have joined together to come up with conventions and 

treaties to discuss matters on IPR protection, some of them include the 

TRIPS agreement, Paris Convention and the Berne Convention, all are 

administered by the WIPO.10 Even though it is stipulated in the declaration 

of human rights, we still see issues in Intellectual Property, usually relating 

to infringements by other people, in fact in 2016 according to the United 

                                                        
9 “Why You Need to Protect Your Intellectual Property.”  The British Library, 21 July 2015, 

www.bl.uk/business-and-ip-centre/articles/why-you-need-to-protect-your-intellectual-property.n 

accessed on Accessed on 8th September 2019 
10 Pg.3 of World Intellectual Property Organization, (2015). What is Intellectual Property?. 

Switzerland  
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States Trade Representative (“USTR”) Indonesia is included in the top four 

countries in the high rate of piracy in the world 11. In order to see why 

Indonesia has one of the worst intellectual property infringements in the 

world, then it is necessary to seek into the past and see the development of 

the laws itself. The TRIPS agreement & the Berne Convention is strong 

statement made by nations across the world that they are against intellectual 

property infringement on every level. The Berne Convention however 

specializes on copyrights; it protects literary and artistic works. Countries 

like the United States is an example of a country that takes intellectual 

property protection very seriously; their aim is to protect the every single 

type of Intellectual property there is, so they have their own protection 

scheme for patent that is different to copyright, and etc.12  

Intellectual Property rights according to Ismail Saleh, is defined as 

the recognition and appreciation of a person or legal entity for the discovery 

or creation of their intellectual work by giving them special rights, both 

social and economic. Whilst another expert by the name of Bambang 

Kesowo defined it as rights to wealth that arise or are born due to human 

intellectual abilities.13  Indonesia is filled with rich history on IPR, because 

                                                        
11Tristiawati, Pramita. “Pembajakan Hak Intelektual Di Indonesia Masuk 4 Besar Dunia. 

Liputan6, 10 June 2016, www.liputan6.com/news/read/2527345/pembajakan-hak-intelektual-di-

indonesia-masuk-4-besar-dunia. Accessed on 8th September 2019 

12 Page 1 of the Department of Commerce of the United States of America, on Protecting 

Intellectual Property in the United States 
13“Pengertian HAKI (Hak Atas Kekayaan Intelektual).” Pengertian Pakar, 2 June 2016, 

www.pengertianpakar.com/2015/04/pengertian-haki-hak-atas-kekayaan-intelektual.html. Accessed 

on 8th September 2019 
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dates back to the Dutch colonization era, the Dutch government released lots 

of regulations regarding IPR, one of them is Law on Copyrights in 1912.  

The first time the Indonesian government released its own law on 

Copyrights was back in 1982, which was Law number 6 of the year 1982 to 

replace the Dutch law on copyrights, which was soon modified by Law 

Number 7 of the Year 1987. After entering the Trade-Related aspects of 

Intellectual Property Rights (“TRIPS”) agreement, the government replaced 

lots of the laws on intellectual property with new laws, and Law Number 19 

of the Year 2002 replaced the copyrights law of 1987 14. The laws were then 

changed to Law Number 12 of the Year 1997. The purpose of making 

regulations regarding the protection of Intellectual Property Rights is to 

protect the implementation of investments in a country, in order to stimulate 

the growth of Science and Technology in Indonesia. If a protection against 

the ever changing Science and Technology can run smoothly, then people 

will not be afraid to put their ideas or creativity into a work. Therefore the 

government made a rule to regulate this matter as stated in Law No. 28 of 

2014 concerning Copyright to provide protection to the creator of a work 

that has economic value as well as all creators in the country and outside the 

country. The positive law for Copyrights right now is Law No. 28 of 2014, 

the purpose of making a law that governs copyrights is stated in the 

preamble of the Law which states that “ the state of Indonesia has a 

                                                        
14  User, Super. “Sejarah Perkembangan Perlindungan Kekayaan Intelektual (KI).”  

Prosedur/Diagram Alir P ermohonan Hak Cipta – Direktorat Jendral Kekayaan Intelektual, 

www.dgip.go.id/sejarah-perkembangan-perlindungan-kekayaan-intelektual0ki.  Accessed on 8th 

September 2019 
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regulation that encourages growth through the development of copyrights in 

the field of art and literature works and knowledge and improves social 

economical welfare as stated in the 1945 Constitution, and that Indonesia 

has become a part of Intellectual Property Rights conventions and treaties 

(especially those relating to copyrights) so changes were made to conform to 

those international standards. Lastly, to ensure that the rights of the 

authors/holders are safeguarded, especially with the rapid change and 

advancement of technology and internet, the law must keep up with such 

progressions to ensure there are no loop holes within the copyrights law, 

which is why this Law No.28 of 2014 replaces the obsolete and outdated 

Law No. 19 of 2002 on Copyrights. There is a concept called the rewards 

cycle, this concept doesn’t just apply to copyrights & IPR but it can also 

apply to other business related activities and life in general, the reward 

system is a system that keeps order in a place, it is quite like a circle of 

business life as shown below:  
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Graph 1.1 Reward Cycles 

 

This cycle shows how things work in reality, and it shows the 

importance and the paramount role that the law plays in safeguarding the 

flow of this cycle, this cycle of reward helps people to become innovative 

and it is an incentive for creators to create more creations. When the law that 

governs copyrights isn’t properly coerced and supervised, this cycle will 

break down, for third parties will start to steal ideas from creators and there 

will be no push for development and growth in the economy, because at the 

end of the day if the creator doesn’t receive profits from the creations he 

created then there would be no incentive for him to continue to innovate and 

to fuel his engine of creativity 15.  

                                                        
15 Ranti Fauza Mayana, Perlindungan Desain Industri Di Indonesia, (PT Grasindo, Jl. 

Palmerah Selatan, Jakarta 2007), pg. 44-45. 
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There are given definitions of copyrights, for example Patricia 

Loughlan defines copyrights as ‘ownership form that gives the holder the 

exclusive right to supervise the use and use of an intellectual creation, as the 

creations specified in the copyright category, namely literature, drama, 

music and art work, as well as sound recordings, films, radio and television 

broadcasts, as well as written works reproduced through publishing’ 16 . 

According to the definition within the copyrights Law No. 28 of 2014, in the 

first verse of the first article it defines copyrights as an exclusive right that 

the creator possesses that arises automatically based on the declarative 

principle after a work is manifested in a tangible form without reducing 

restrictions in accordance with the provisions of the legislation 17. There is a 

point to notice here however; the definition given by Law No. 28 of 2014 is 

different to that of its predecessor, Law No. 19 of 2002 on Copyrights as 

well. The prominent distinction between the definition of copyrights in 

Article 1 (1) of Law No. 19 of 2002 and the current one is that the old 

definition did not mention about the declaratory principle, which is vested 

automatically into the author, Article 1 (1) of Law No. 19 of 2002 is as 

follow: 

“Copyright shall mean an exclusive right for an Author or the 

recipient of the right to publish or reproduce his Work or to grant 

                                                        
16 “Pengertian Hak Cipta Menurut Pakar.” Pengertian Pakar, 2 June 2016, 

www.pengertianpakar.com/2015/04/pengertian-hak-cipta-menurut-pakar.html. accessed on 23 

February 2019 

 
17 Article 1 (1) of Law no.28 of 2014 on Copyrights  
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permission for said purposes, without decreasing the limits 

according to the prevailing laws and regulations.”  

  

Such small changes have significant impact to the interpretation of 

copyrights today, which is why the 2014 copyrights law came into place to 

replace an improve the protection of copyrights. The definition for 

copyrights itself shows that the creation of the artist must be protected and it 

is protected automatically, Copyrights has to be protected correctly, because 

it can serve as an incentive to motivate people and artists/creators to always 

invent and to have that competitive edge and to use it for commercial 

purposes 18. The idea and or creation is protected automatically which means 

that the right is given to the creator without having to register it first after 

producing, as it’s based on the declarative principle as mentioned, but the 

idea must be manifested into a tangible form, for example writing lyrics of a 

music on a paper. The holder of the copyrights also holds two other sub-

rights that go with it, which are economic rights (hak ekonomi) and moral 

rights (hak moral). Economic rights refers to the right of the creator or 

holder of copyrights to publish the work of art, to create adaptations of the 

work, replicate the work of art, to arrange the work as he/she wishes.19 The 

moral rights in copyrights on the other hand, refers to the rights that 

authors/holders have as a result of the unity between creation and the author, 

so it sticks with the creation as it is part of the integrity of the creator/author, 

                                                        
18 “Copyright Is the Engine of Progress.” ARIA Top 100 Singles 2017, 

www.aria.com.au/pages/WhatiscopyrightandWhydoweneedit.htm. Accessed on 23 February 2019  

19 Article 9 Paragraph (1) letter d of Law Number 28 of 2014 concerning Copyright 
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integrated within the author/creator 20. For those parties who want to make 

adaptations to the work needs to get a permission of the creator or copyright 

holder.21 Also Indonesia has its own principles in dealing with copyrights, 

according to Abdul Gani Abdullah, there is a limitation to copyright 

infringement that should be considered and never to be left out, which first 

of all is principle of automatic protection, which is quite similar to 

declarative principle, the protection of a work is automatic at the time a 

work is completed in a tangible form. The principle also gives an 

understanding that recognition of ownership of a work is not obtained 

through the registration process. Also principle of national treatment, which 

means that Indonesian copyright law gives equal treatment to the creation of 

foreign creators, as well as the creation of the nation Indonesia itself. There 

were also doctrines included within copyrights law, as a guide so that the 

law is just, which are the doctrines of fair dealing and fair use. This doctrine 

of fair dealing explains the exception to copyright use by a user that doesn’t 

require permission from the copyright holder. These are the exceptions 

included in this doctrine 22:  

1) Research  

2) Private study  

3) Education  

                                                        
20 Suyud Margono, Hukum Hak Kekayaan Intelektual (HKI), (Bandung : Pustaka Reka 

Cipta, 2013), pg. 139 
21 Article 9 Paragraph (2) letter d of Law Number 28 of 2014 concerning Copyright 
22 “What Is Fair Dealing and How Does It Relate to Copyright?” Citing Websites: APA (6th 

Ed.) Citation Guide | SFU Library, www.lib.sfu.ca/help/academic-integrity/copyright/fair-dealing. 
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4) Satire  

5) Parody 

6) Criticism 

7)  Review  

News reporting Interests that is reasonable in this case is "the interest 

based on balance in enjoying the economic benefits of a creation ". Included 

in this sense is the adaptation of the creation for performances that are not 

subject to payment. Of course even with the help of this doctrine, users are 

still required to include the copyright holder’s name for credit 23 . This 

doctrine is applied In the Berne Convention, particularly in Article 9 jo. 

Article 10, which explain that the use of a work is permissible during the use 

of the work within reasonable limits and includes the source of the article 

quoted. There are also other activities that have been considered to be 

acceptable and excluded from the articles of copyright infringement (even 

without permission of the author), which are 24:  

1) Utilizing the works of authors for the purpose of research, thesis, 

commentary, report, etc (educational purposes basically). 

2) Quoting or paraphrasing the work of authors for the purpose of 

advocating inside & or outside of the courtroom.  

3) Quoting or paraphrasing the work of authors for the purpose of 

teaching that is free of charge.  

                                                        
23  Abudl Gani Abdullah, Laporan Tim Naskah Akademik Rancangan Undang Undang 

Tentang Cipta, pg. 19-20.  
24 Endang Purwaningsih, Hak kekayaan Intelektual (HKI) dan Lisensi, (Bandung : CV 

Mandar Maju, 2012) pg.42 
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Such activities that are considered lawful under that copyrights law are also 

stated inside the copyrights law itself, specifically Article 44 (1) of the 

copyrights law 25. The action of quoting or paraphrasing an artist’s work 

doesn’t qualify as copyright infringement as long as the person who is 

quoting or paraphrasing gives and writes credits and reference correctly, 

again as mentioned before this is known as the doctrine of fair use and or 

fair dealing 26 . This scheme of copyright protection proves that the law 

keeps improving to deter any party infringe nor steal the creator’s idea, and 

to make sure that the creators or copyright holders receive the economic 

value that they deserve and to uphold the moral rights as well.  

Creators and or copyright owners not only have the right to do 

whatever he/she wishes on their works with respective to Article 9 of the 

copyright law, and in that article it specifically mentions that the owner can 

claim for royalty if someone creates adaptation of their work. Royalty is 

defined as compensation for the utilization of the Economic Right of a Work 

or Related Rights Product received by the creator or the owner of the related 

rights according to Article 1(21) of the Copyrights law 27. In copyrights, 

every creation subject to copyrights is also entitled to royalty rights, 

                                                        
25 Article 44 (1) : Use, retrieval, Reproduction, and/or change of Works and/or Related 

Rights products in whole or substantial part are not regarded as a Copyright infringement if the 

source is mentioned or cited in full for the purpose of: 

a. education, research, scientific writing, report writing, writing of critique or review of a 

problem without prejudicing the reasonable interests of the Author or the Copyright Holder; 

b. security and governance, legislative, and judiciary; 

c. talks that are only intended for the purpose ofeducation and science; or 

d. performances or shows that are free of charge provided that they would not prejudice the 

reasonable interests of the Author 
26 Endang Purwaningsih,. Op.Cit, pg.41 
27 Article 1 (21) of Law no. 28 of year 2014 on Copyrights  
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including photography, photography is defined as the ‘art or practice of 

taking and processing photographs’ 28. Photography is part of copyrights, the 

law can protect photography, and even a simple ‘selfie’ of an individual is 

protected under the copyrights law, photography or in Indonesian known as 

‘potret’ is regulated within the copyrights law. Article 1 (10) of the law 

defines photography as a photographic work with human objects29.   

Photography in general sense can be defined into 2 parts, 

photographic works, which are pictures that contain objects, for example a 

picture of a flower or a house is considered as photographic work, and then 

there is portrait, which is defined in Article 1 (10) of the copyrights law, 

refers to pictures containing human as the object of the photographic work. 

The duration of the protection for copyrights when it comes to portrait and 

photography, it will last for 50 (fifty) years since the first time it is 

announced and first publication, as stated in the copyrights law 30. There are 

instances where people use other’s photography without permission, this is 

obviously a violation and infringement of the copyright holder, these 

infringements can come it sorts of forms, infringers can steal the 

photography and use it without permission of the holder. Infringers can also 

plagiarize photographic works by copying the main idea and make it their 

own 31. In copyrights privacy and dignity is a very important aspect, first of 

                                                        
28 Merriam Webster Dictionary, definition of ‘Photography’  
29 Article 1(10) of Law no. 28 of year 2014 on Copyrights  
30 Article 59 (1) of Law no, 28 of 2014 on Copyrights  
31 Baggs, Robert. “A Guide to Plagiarism and Theft in Photography.” DIY Photography, 8 

June 2015, www.diyphotography.net/a-guide-to-plagiarism-and-theft-in-photography/. Accessed 

24 February 2019 
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all privacy is everyone’s right; every person is entitled to their own privacy 

and space, privacy is defined by the Black Law Dictionary as the 32:  

 

“The right that determines the nonintervention of secret surveillance 

and the protection of an individual’s information.”  

 

The Indonesia dictionary (KBBI) defines privacy as the freedom and 

the private discretion of a person (keleluasaan pribadi) 33 .  From both 

definitions it can be concluded that both dictionaries agree that the idea of 

privacy is private discretion and individual information that of a person, 

freedom to do what they want without fear of losing privacy. Dignity, which 

is known as martabat, is also a part of copyrights; dignity is defined as the 

self-respect & self-worth of a person, the integrity of a person 34, while the 

KBBI defines it as self-respect and humane values 35. In Copyrights (and 

actually Intellectual Property Rights, for that matter), integrity/ dignity and 

privacy must always be protected, for in moral rights and economic rights of 

creators in copyrights, the law shall protect the integrity of the creator by 

protecting their rights through the values and principles within the 

                                                        

32  “What Is PRIVACY? Definition of PRIVACY (Black's Law Dictionary).” The Law 

Dictionary, 2 Mar. 2013, thelawdictionary.org/privacy/. 

33 Kamus Besar Bahasa Indonesia on “Privasi” https://kbbi.web.id/privasi, accessed on 16th 

September 2019.  
34  What is “Human Dignity” (Duhaime’s Law Dictionary) 

http://www.duhaime.org/LegalDictionary/H/HumanDignity.aspx, accessed on 16th September 

2019  
35 Kamus Besar Bahasa Indonesia on “Privasi” https://kbbi.web.id/martabatt, accessed on 

16th September 2019. 
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copyrights law, to prevent third parties from violating the right of integrity 

and dignity and privacy of people 36. 

There is an issue on portrait infringement, the case is around 2 years 

old, it was from 2017, where in this case an Indonesian band did the 

infringement by the name of ‘Payung Teduh’ on their music video called 

‘Akad’. In this case, the band group Payung Teduh alongside Seraya 

Creative Studio (the studio responsible for creating the music video) used a 

portrait photo of a woman by the name of Mrs. Kaori Okado that was 

allegedly taken by her friend Bambang Tjahjono for Kaori herself. The band 

used it in their video but without the permission of the women in that 

photography herself.  Mrs. Kaori Okado herself wants the band to explain 

why they were using a photograph of herself without asking for any 

permission first, demanding the management to take down the video. There 

was a little misunderstanding and error between the band and the recording 

studio when gathering materials for the video, the band then issued an 

apology online and also wrote an explanation to clarify the situation to not 

just Mrs. Kaori Okado but also viewers and fans. Whilst the question still 

remains, does Mrs. Kaori Okado as the subject of the portrait photography is 

entitled to compensation for the moral and economical rights that has been 

violated, and her privacy as well for that matter?   

This issue is a problem because there is no certainty and confusion for 

the copyright holder/ creator of the creation. This very recent case brings out 

                                                        
36 Henry Soelistyo,, op.cit, pg 13 
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a legal issue that should be discussed by legal observers like students and 

lawyer, how can the creator be protected in this case? Usually when dealing 

with issues in copyrights it is dealing with infringements and plagiarism of a 

creator’s work, therefore there needs to be some explanations towards this 

problem, it needs to be addressed by the law, and even if it is already 

addressed by the law there must still be some effort to improve it so that it 

can follow the changes in the business climate. Therefore the author of this 

legal research will conduct research and analysis on this very issue to find 

out the possible solutions and the protection scheme in the copyrights law 

that should be scrutinized and analyzed. Which leads to the authors 

Formulation of Issues that will be pointed out in subchapter 1.2 of this 

thesis. Therefore, with the issues involved in this case, it would be wise to 

give this thesis the title; ‘Copyrights on photography protection scheme in 

Indonesia for its subjects’.  

 

1.2 Formulation of Issues  

1) How is the scheme of protection for copyright regulated in Copyrights 

Law No. 28 of Year 2014 in terms of Portrait photography?  

2) How are the implementations of the copyright protection including 

privacy and security of the subject of Portrait as stipulated in the 

Copyrights Law No. 28 of year 2014?  
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1.3 Research Purpose  

1) To give certainty and answer regarding the matter of protection in 

copyrights owners in claiming damages over the works that they have 

done in Indonesia, in pursuant to the law, specifically Law number 28 of 

the year 2014 on Copyrights. 

2) To discover the effectiveness of the copyrights law in protecting all sorts 

of creation, in this case photography.  

3) To also educate creators and copyright owners of their rights and how 

they can execute those rights in pursuant to the Copyrights Law  

 

1.4 Research Benefit  

1.4.1 Theoretical Benefit  

This juridical study is expected to be useful for: 

1) Expanding legal thoughts and opinions related to the topic of 

intellectual property rights, providing input on knowledge about 

cases of plagiarism that occur in Indonesia 

2) Adding valuable information to in copyrights as reference material 

for future research.  

3) Adding references to the role of copyrights law in enforcing 

protection of photography in Indonesia.  

1.4.2 Practical Benefit  

This juridical study is expected to be useful in practical life: 
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1) Providing input to government agencies regarding cases of 

photography infringment that are occurring in Indonesia.  

2) Providing information to the public on how important it is to have 

knowledge about intellectual property rights and in particular 

regarding photography in Indonesia. 

3) Providing recommendations for the DJKI in Indonesia in its role to 

enforce the protection of photography.  

 

1.5 Framework of Writing  

Discussion of a study must obtain results, in order to create a good 

scientific work. Therefore, the author divides the discussion of these 

problems in chapters that are mutually related from one another. The order 

is as follows:  

1) CHAPTER 1: Introduction  

This chapter mainly discusses the general information towards the main 

discussion of this thesis, outlining the laws and regulations on IPR and 

Copyrights, history of copyrights in Indonesia, a deeper explanation on 

photography concerned in copyrights, the issue of the ambit of law & 

formulation of issues, and the purpose of writing this very thesis.  

2) CHAPTER 2: Literature Review/ Theoretical Framework 

In this chapter, the author describes the definitions concerned with the 

topics discussed in this study. This section will cover several definitions 

related to the topic of thesis writing such as the definition of copyright, 
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photography, economic rights, arrangements regarding plagiarism, etc. 

As well as laws that apply in cases that are appointed as the topic of 

thesis writing.  

3) CHAPTER 3: Research Methodology  

This chapter explains the procedures and sources used by the author in 

obtaining data in research. Also this chapter explains about the type of 

research used by the author to describe the problems with photography 

protection in copyrights that exists today, such as the doctrines and 

principles used in copyrights and photography, and also the regulations 

specifically on photography in copyrights.  

4) CHAPTER 4:  Research & Analysis  

This chapter will specifically discuss and analyze the results from the 

research conducted by the author, this chapter discusses legal 

protection, legal remedies that can be carried out by the parties and the 

form of violations according to the Copyright Law. It will also be 

divided into 2, both sections are to answer the FOI’s individually.  

5) CHAPTER 5: Conclusion  

This chapter will be divided into 2 sections, to discuss the conclusion 

and recommendation. The chapter contains conclusions on data from 

the research and analysis as well as suggestions that can be given by the 

author regarding the problems that occur and become the topic of this 

writing. 

 


