
 

 

CHAPTER I 

INTRODUCTION 

 

1.1 Background 

It is stated under Article 1 of the Indonesian Constitution of 1945, that 

Indonesia is a state which is based on the rule of law or Rechstaat.  It has always 

been implemented in such way ever since the colonization of the Dutch around the 

1600s, which holds an important influence to the current Indonesian legal system. 

The history of the formation of Indonesia as a country began by foreign powers that 

were drawn by Indonesia’s natural resources. Indonesia has been known by its 

abundance of natural resources, such as oil and natural gas, coal, tin, copper, gold 

and nickel, while its agriculture mainly produces rice, palm oil, tea, coffee, cacao, 

medicinal plants, spices and rubber.1 Before the Dutch colonization on the 1600s, 

there were only Hindu and Buddhist kingdoms such as the Sriwijaya in the 7th 

century and then later the Majapahit, where they traded with entities from mainland 

China and the Indian subcontinent. Muslim traders and Sufi scholars also brought 

Islam,2 while Christianity was brought by European powers during their trade 

monopolization of spices in the Islands of Maluku. This was when the Dutch 

colonization began with the arrivals of the Dutch East India Company or 

Vereenigde Oost-Indische Compagnie [“VOC”], and continued for as long as 350 

                                                        
1 The Observatory of Economic Complexity, “Indonesia”, 2017, 
https://oec.world/en/profile/country/idn/, accessed on 16 September 2019 
2 Burhanudin, Jajat & van Dijk, Kees, “Islam in Indonesia: Contrasting Images and Interpretations”, 
Amsterdam University Press, (2013) 
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years of presence. However, it is noted that the Dutch did not dominate the whole 

archipelago at once, but gradually. The island that was colonized the longest for the 

entire 3,5 centuries was the Java Island. During the colonization, the VOC 

implemented their civil law, Burgerlijk Wetboek [“BW”], into the land. Upon the 

creation of the 1945 Constitution, all legislations and institutions from the colonial 

period remain valid and in place until they are revoked and replaced.3 Even when 

after Indonesia’s independence in the 17th of August 1945, the same principles of 

the Dutch civil law can be traced in the foundations in our current civil law, under 

the Indonesian Civil Code [“ICC”]. The ICC is divided into four parts, where the 

first division regulates individuals, such as its status and rights and obligations as a 

legal subject. The second division regulates the legality of properties, such as 

propriety rights, guarantees, and inheritance. Moreover, the third division covers 

Agreements, where it regulates the rights and obligations of two entities forming an 

agreement. Lastly, the fourth division regulates on matters of expirations and 

evidences. Other legal systems that were also strongly implemented from the Dutch 

into our own legal systems are the Commercial Code of 1847 or Wetboek van 

Koophandel; the Criminal Code or the Wetbeok van Strafrecht; and the Civil and 

Criminal Procedural Codes or the Herziene Inlandsch/Indonesisch Reglement. 

Known as the world’s largest country with over 17,000 islands under its 

territory, Indonesia is positioned between two of the largest oceans, the Indian and 

the Pacific Oceans. It expands at 1,904,569 km2, and occupies over a quarter of a 

billion people with different races, ethnicities, and religions. Based on these facts 

only, it is clear that Indonesia is a very unique and diverse country that holds various 

                                                        
3 Transitional Provision Art. I-II, 1945 Constitution 
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histories, cultures and traditions. Indonesia as a legal state has a character in which 

its independence is implemented through a legal system that it embodies.4 The more 

specific identification of this is that Indonesia is a state that operates under the 

Pancasila. The Pancasila accommodated these differences by ultimately uniting all 

differences into one entity, shown in the third phrase.5 Moreover, It encapsulates 

the struggle and hard work of our heroes in fighting for our independence as a 

whole, despite their different backgrounds. 

The concept of a state based on the rules of Pancasila is rooted from the 

Indonesian social norms, which was crystalized into the formation of the Pancasila 

itself, and can be found under the Preamble of the Constitution.6 It aims to attain a 

country that is safe, peaceful, secure, prosperous and in order; where the legal 

position of each person is guaranteed so that the harmony between individuals and 

groups can be achieved. 

Under the Constitution, the Preamble also mentioned that Indonesia as a 

country must pursue its public welfare, through education and the participation of 

world order based on freedom, peace, and social justice.7 A welfare state is not very 

often defined, however, as historian Asa Briggshad adequately summarized,8 

“A welfare state is a state which organized power is deliberately used 

in an effort to modify the play of the market forces in at least three directions: 

                                                        
4 Aloysius R. Entah, Indonesia: Negara Hukum yang Berdasarkan Pancasila, Seminar Nasional 
Hukum, vol. 2 no. 1 (2016) pg. 536 
5 Sila ketiga, “Persatuan Indonesia.” 
6 Aloysius R. Entah, 62 Tahun Indonesia Merderka “Negara Hukum Pancasila” Masih Merupakan 
Harapan, Majalah Kana, (2016) 
7 Preamble, 1945 Constitution 
8 Asa Briggs, “The Welfare State in Historical Perspective”, European Journal of Sociology, vol. 2 
(2), (1961), pg. 221-258 
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first,…by guaranteeing a minimum income irrespective of the market value for 

individuals…, second, by narrowing the extent of insecurity…, and third, by 

ensuring that all citizens…are offered the best standards available to a certain 

range of social services.” 

Essentially, the welfare state modifies the impact of the market, by 

providing some sort of minimum guarantee (mitigating poverty; covering range of 

social risks (security), and providing certain services (health care, child and elder 

care, etc.) – at the best standards available.9 It is a concept where the state plays a 

significant role in the protection and promotion of the economic and social well-

being of its people. Thus, to create a certain welfare for the people is the main and 

top priority of every government. It is based on this premise, it is a fact that the 

government has the authority to control all of its resources in relations to the 

economy, and to wisely exploit them for the well-beings of its people. 

The creation of welfare has its own variety of rationality. Welfare state 

promotes economic efficiency through the positive externality that is created. 

Further, welfare will decrease the rate of poverty, as a direct implication and the 

importance of the fulfillment of the people’s basic needs. Welfare also drives social 

equality and decreases social segregation. Historically, the formation of welfare to 

all the Indonesian population was the mandate of the fight for independence. It had 

been asserted that Indonesia was formed to strive for the development of prosperity 

for all of its people. This message was strongly enforced under the Constitution as 

its highest priority of the country. It is stated under Art. 33 of the Constitution that 

                                                        
9 Jørgen Goul Anderson, “Welfare States and Welfare State Theory”, Centre of Comparative 
Welfare Studies (CCWS), Department of Political Science, Aalborg University, (2012), pg. 4 
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the economy is to be organized based on the principles of brotherhood (asas 

kekeluargaan), which aims its welfare as the main purpose.10 The Constitution also 

implied that empowerment has to be done by the country for the people who lacks 

effort towards self-empowerment and dignity. This is implemented in the fourth 

amendment of the Constitution, where the government is burdened by the duty of 

financing basic education;11 by allocating the budget of education for a minimum 

of 20% under the APBN and APBN;12 as well as feasible  medical service facilities 

and public service facilities.13 Reading this in conjunction with the Pancasila, thus, 

all aspects within the society, nation and state must be based on legal norms in order 

to achieve its public welfare. 

However, it is evident that globalization has also rapidly changed the way 

the world works. Distinctly, communication can be received by two or more people 

from opposites continents only within seconds, which means that information also 

travels faster. As a result, many people are able to innovate over the other due to 

the unlimited flow of knowledge and information. Essentially, the way the world 

currently operates is clearly not the same as only a couple of decades before that. 

Due to this constant changes, our laws must also be able to keep up and 

accommodate into the development. 

In order to protect its economic welfare, Indonesia has enacted various laws 

and regulations which is intended to improve our economy and its business 

activities. Innovation is a crucial aspect for the development of our public welfare. 

                                                        
10 Article 33 (1), 1945 Constitution 
11 Article 31(2), 1945 Constitution 
12 Article 31(4), 1945 Constitution 
13 Article 34(3), 1945 Constitution 
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One of the aspects that protects our welfare is the increased use and production of 

technology. Technology as a science that is applied in industrial activities is present 

in human life in the form of inventions. Technological inventions must be highly 

protected in order to value the creator’s hard work in its making, through the ability 

to commercialize their invention without having to have their work stolen by other 

people. This system of protection is called Intellectual Property Rights [“IPR”] , 

which is interpreted as the right to ownership of works that arise or are born because 

of the ability of human intellect in the field of science and technology.14 Intellectual 

property rights are the legally recognized exclusive rights to creations of the mind. 

Essentially, what is included in the scope of IPR is all works in the field of science 

and technology that are produced through a person's or human reason or reason, 

this is what distinguishes IPR from other property rights obtained from nature.15 

It is clear that every creation requires time, energy and effort. The time 

involved to create any products may vary from only a few minutes to a few years, 

depending on the natures of the projects. In addition, any creative work also requires 

certain amount of capital and most importantly, education or knowledge. All of 

these aspects is accumulated into a large investment on the part of any creative 

professional. Therefore, it is important to recognize  and respect the intellectual 

creations. Under these rights, intellectual property can be bought, sold, licensed or 

exchanged. Although many of the legal principles governing intellectual property 

rights  have evolved over centuries, it was not until the 19th century that the term 

intellectual property began to be used. The World Intellectual Property 

                                                        
14 Saidin, Aspek Hukum Hak Kekayaan Intelektual, Rajagrafindo Persada, Jakarta, 1995, pg. 4 
15 Saidin, Op Cit, pg. 5 
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Organization [“WIPO”] was established in the 1967 as an agency of the United 

Nations. Moreover, there is an extensive international system for defining, 

protecting, and enforcing intellectual property rights, comprising both multilateral 

treaty regimes and international organizations such as  Agreement on Trade Aspects 

of Intellectual Property Rights, [“TRIPs”] under the World Trade Organization 

[“WTO”], WIPO, World Customs Organization [“WCO”], United Nations 

Commission on International Trade Law [“UNCITRAL”], and the European 

Union [“EU”]. 

Under the intellectual property protection, owners are given certain 

exclusive rights to different kinds of intangible assets, such as musical, literary, and 

artistic works; discoveries and inventions; words, phrases, symbols and designs. 

These laws are used to protect the legal rights of creators and owners, in relation to 

their intellectual creativity. Th objective of intellectual property law essentially is 

to grant incentive to the creator of work, where it is supposed to result in innovation, 

which further leads to technological advancement, industrial development and 

economic welfare.16 

Within a few decades after the Indonesian independence, the development 

of technology as evolved rapidly each year all across the globe, including Indonesia. 

This era is commonly known to as modernization, where in its social study is 

referred to the form of transformation from an less developed region to a developed 

one with a better life expectancy for the population.  

                                                        
16 Reddy, G.B and Kadri, Harunrashid A, “Local working of Patents – Law and Implementation in 
India”, JIPR 18(1), (2013), pgs 15-27 
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The increased development of technology is lead to the increased quality of 

its use in order to support the national economic transformation based on the 

competitive advantage. In order to proceed consistently, private or public research 

institutions, biological resources, human resources, as well as the information 

technology system must be built to support the national innovation system. There 

must also the development of technology in the strategic areas such as scientific 

publications or technological service.17 

The intellectual property protection system was first introduced to Indonesia 

in the early decades of the 20th century, also under the Dutch law. After the 

ratification of the Bern and Paris Conventions at the end of the 19th century, the 

Colonial Government enacted the Patent Law (Octrooiwet) in 1910, followed by 

Trademark (Reglement Indistriele Eigendom) and Copyright (Auteurswet) both in 

1912. It is only after the independence that the colonial laws  were gradually 

replaced by national laws, beginning with the Law on Commercial in 1961, 

Copyright Law in 1982, and the Patent Law in 1989. Indonesia has formally 

endorsed the participation and accepted the Establishing Convention of the World 

Trade Organization with Law Number 7 of 1994. As a consequence of Indonesia's 

membership in the WTO, and its ratification to the TRIPs the Indonesia must, 

among other things, harmonize all the laws and regulations in the field of IPR with 

the norms and standards agreed upon.18 This was manifested in 2000, where four 

new regimes of IPR regimes were introduced with the establishment of law on Plant 

                                                        
17 Abdulkadir Muhamad, Kajian Hukum Ekonomi Hak Kekayaan Intelektual, (Bandung: PT Citra 
Aditya Bakti, 2007),  
18 Suyud Margono, Hukum Hak Cipta Indonesia, Teori dan Analisa Harmonisasi Ketentuan World 
Trade Organization (WTO)-TRIPs Agreement, Ghalia Indonesia, Bogor, 2010, pg. 5 
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Variety Protection Rights, Trade Secrets, Industrial Design and Integrated Circuit 

Layout Design.19 Additionally, the new laws that is based on TRIPs reforms was 

also implemented on Patent, Trademark, and Copyrights. Lastly, on 2007, another 

aspect of IPR, Geographical Indications, was established under a Government 

Regulation. 

Going back to the issue of the technological inventions, the type of 

protection of the creations of technology falls under patents. Patents are a type of 

intellectual property rights which are the basis of modern industry. Patents are the 

basis of modern industrial growth based on new inventions, advanced technology, 

high quality and quality standards. A patent is granted to protect the invention in 

the field of technology.20 The right that is given under a patent allows the patent 

holder for a certain amount of period, to exclude form commercially exploiting his 

ivention without his authorization. In granting such rights, patents provide 

incentives for innovators by offering them recognition of their creativity, and 

enabling them to appropriate the returns of their investments. Patents are a powerful 

business tool which allows innovators to gain exclusivity over new product or 

process, develop a strong market position and ear additional revenues through 

licensing.21  It plays an important role on the entire technology life cycle, starting 

from the invention, through research and development and market development, to 

commercial use. At each stage of the life cycle, different processes can be discerned 

and different instruments can be deployed to promote innovation, where 

                                                        
19 http://www.hki.co.id/ipr-in-indonesia.html, accessed on 17 September 2019 
20 Oka Mahendra, Undang-Undang Paten Perlindungan Hukum Bagi Penemu dan Sarana 
Menggairahkan Penemuan, 1st Edition, Pustaka Sinar Harapan, Jakarta, 1991, pg. 26 
21 Isaka, Mirei, Intellectual Property Rights: The Roles of Patents in Renewable Energy Technology 
Innovation, International Renewable Energy Agency (IRENA), 2013, pg. 11 



 

 10 

competitive technologies can be protected with patents and licensed out to third 

parties to expand financial opportunity.22 In return of the exclusive rights, the 

inventor must sufficiently disclose the patented invention to the public, in order for 

others to access the new knowledge and can develop the technology. This system 

of disclosure is an essential consideration in a any patent-granting procedure. This 

way, the patent system is designed to balance the interests of inventors and the 

general public. In fact, the global patenting activity is growing. World Intellectual 

Property Indicators reported that just in 2011, the total number of patent fillings 

worldwide exceeded around 2 million for the first time, with a growth rate of 7.8% 

over 2010.23 

Since the enactment of Law No. 14 of 2001 on Patents, the implementation 

of Patents in Indonesia has been running, but there are substances that are no longer 

in accordance with legal developments, both national and international and have 

not been regulated in accordance with the standards in the TRIPs Agreement, so it 

needed to be updated. The approach to changing the patent law is carried out in 

order to optimize the presence of the State in the best services of the government in 

the field of intellectual property, as well as taking part in the interests of Indonesia 

without violating international principles which further aim to realize economic 

independence by moving strategic sectors of the domestic economy by encouraging 

inventions technology in the field of technology to realize the strengthening of 

                                                        
22 Isaka, Mirei, Intellectual Property Rights: The Roles of Patents in Renewable Energy Technology 
Innovation, International Renewable Energy Agency (IRENA), 2013, pg. 11 
23 WIPO, 2012 
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technology and build the foundation of national patents through a systemic 

approach to pragmatic legal realism.24 

The development of new law is expected to be able to improve Government 

services in the field of patents by using electronic transactions or e-filing as carried 

out by the Directorate General of General Law Administration, Ministry of Law 

and Human Rights in providing services in the field of legal entity establishment, 

and its activities. 

The application of e-filing in a patent application is in accordance with the 

condition of Indonesia as an archipelagic country, with a wide and scattered 

geographical condition. E-filing services will be very effective and efficient in 

increasing the number of domestic applications and increasing patent protection in 

the country. E-filing patent applications are a requirement that has not been 

expressly regulated in Patent Law Number 14 of 2001.25 

The downsides in Law Number 14 Year 2001 regarding Patents can be 

viewed from several aspects including that the law does not clearly regulate the 

granting of compulsory licenses at the request of developing countries or least 

developed countries that require pharmaceutical products that are patented in 

Indonesia for the purpose of treating endemic diseases, and such pharmaceutical 

products are possible produced in Indonesia, for export to the country. Whereas the 

granting of a compulsory license is needed to import procurement of 

pharmaceutical products that are patented in Indonesia but it is not yet possible to 

produce them in Indonesia for the purpose of treating endemic diseases. 

                                                        
24 Penjelasan Ketentuan Umum Bab 1 Law No. 13 Year 2016 Regarding Patent 
25 RUU No. 13 Year 2016 Regarding Patent, pg. 26 
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In addition, the provisions regarding Article 135 (a) of Law No. 14 of 2001 

does not specify the administrative and technical procedures and requirements for 

parallel imports. Whereas administrative and technical procedures and 

requirements from parallel imports are very necessary. 

As there is no Government Regulation on compulsory licenses, so the use 

of a compulsory licensing mechanism is not yet possible, though it is very 

necessary. So far, the court's decision does not reflect the sense of justice and truth 

felt by the applicant/plaintiff. In addition, the cost of a trial in a commercial court 

is quite expensive and the results have not been felt satisfactory. 

The use of patents by the government is narrower in meaning because it is 

only associated with health problems. It is hoped that all matters relating to national 

defense and security can also be classified as urgency from the use of patents by 

the government. Therefore, the Government Regulation on Patent Use needs to be 

further refined on the basis of considerations: (a) relating to national security and 

defense; or (b) urgent needs for the benefit of the community.  

In addition, patent infringement is felt to be mild sanctions but can cause 

casualties to people. For this reason, sanctions in the Patent infringement should be 

aggravated if the violation causes a threat to the safety of human life or the 

environment. Thus, Law Number 13 Year 2016 regarding Patents [“Patent Law”] 

was formed to improve the previous regulation. 

However, A number of provisions in the Patent Law are assessed by some 

as making it difficult for patent holders from abroad to take part in Indonesia. 

Specifically, relating to Article 20 which raises both an advantage and 

disadvantage, where this Article 20 requires patent holders to make products or use 
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processes in Indonesia to support technology transfer, encourage investment and 

create jobs for the local community.26 

However, the presence of these rules is not without reaping rejection, a 

number of companies from the United States assess the rules are not only 

impractical, but also contrary to international agreements. The United States 

Chamber of Commerce appeared during the discussion of the Patent Bill at the 

Indonesian Parliament Building.27 

In the quotation of the minutes of the Patent Bill discussion meeting dated 

April 19, 2016, the United States Chamber of Commerce had submitted its proposal 

related to these obligations. During the discussion, the obligation was still regulated 

in Article 19 of the Patent Bill, before being transferred to Article 20 of Law 

Number 13 of 2016 concerning Patents. The Chamber of Commerce considers that 

the obligation raises a number of significant concerns for companies from abroad 

holding patent holders in Indonesia. Moreover, in practice not a few companies 

register their patents in many countries.28 

In addition, the United States Chamber of Commerce also considers that the 

obligation is contrary to the principle of non-discrimination as stipulated in 

international agreements, the TRIPS.29 Article 27 paragraph (1) of the TRIPS 

                                                        
26 Article 20, Law Number 13 Year 2016, “(1) Pemegang Paten wajib membuat produk atau 
menggunakan proses di Indonesia. (2) Membuat produk atau menggunakan prosas sebagaimana 
dimaksud pada ayat (1) harus menunjang transfer teknologi, penyerapan investasi dan/atau 
penyediaan lapangan kerja.” 
27 https://kliklegal.com/akibat-pasal-20-uu-paten-ada-pihak-asing-yang-tolak-daftar-paten-di-
indonesia/ Accessed on 1 August 2019 
28 https://kliklegal.com/akibat-pasal-20-uu-paten-ada-pihak-asing-yang-tolak-daftar-paten-di-
indonesia/ Accessed on 1 August 2019 
29 https://kliklegal.com/direktur-paten-akui-pasal-20-uu-paten-bertentangan-dengan-trips-
agreement/ Accessed on 1 August 2019 
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agreement reads, "Patents must be available and patents enjoyed without 

discrimination in relation to the place of discovery, technology and whether they 

are imported or produced locally." However, Patent Bill Chairperson John Kennedy 

Azis denied that there is an inaccordance of the international law with the Patent 

Law Number 13 Year 2016 in question.30 

Based on the principles of non-discrimination as stated by the Chamber of 

Commerce above, the principles underlying the regulation of trade relations for all 

WTO member countries are known as the Most Favored Nations Treatment (MFN) 

principle, which is a principle that emphasizes equal treatment for all WTO member 

countries , as well as the principle of National Treatment (NT), which is the main 

principle that forms the foundation of the GATT known as the Non Discrimination 

Principles, which prohibits discriminatory treatment among WTO member 

countries. Article 1 of the GATT states that the principle of non-discrimination in 

the GATT is known as the MFN principle, which emphasizes that concessions 

granted to one trading partner country must also apply to all other countries. One 

country must not be treated better or worse than another country. Thus, all countries 

must also enjoy the same opportunities in the liberalization of international trade 

and assume the same responsibilities. Besides MFN, in the principle of non-

discrimination also known as the principle of national or NT treatment, this 

principle requires a country to treat goods, services, or capital that have entered the 

domestic market in the same way as the country treats these products when created, 

owned, or supervised by the citizens of their country. The principle of Most Favored 

                                                        
30 https://kliklegal.com/direktur-paten-akui-pasal-20-uu-paten-bertentangan-dengan-trips-
agreement/ Accessed on 1 August 2019 
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Nation and National Treatment, in particular with regard to patent protection in 

Indonesia is essentially aimed at eliminating discriminatory attitudes among all 

WTO member countries.31  

Yet eventually, the Parliament and the Government still included the 

obligation of patent holders to make products in Indonesia in Article 20 of Law 

Number 13 of 2016 concerning Patents. 

However, it should be noted that the establishment of Article 20 was not the 

first provision to ever value its national interest. In fact, an identical provision can 

be found under Article 18 of 1989 Patent Law, where it is also stated that patent 

holders are required to carry out their products within the territory of Indonesia. In 

addition, a similar provision under Article 17 of the 2001 Patent Law also issued 

the obligation where patent holders are required to produce its product as well as 

using the processes that is provided in Indonesia. This shows that Indonesia has 

been holding to this provision for its entire Patent legal history, and foreign 

countries were previously turning a side-eye to these provision. This issue begs the 

question: why countries only managed to make claims of this article now? 

In order to inherently answer this question, we must be able to examine the 

legal reasoning of Article 20, in comparison to the first Patent Law to the current 

Patent Law.  It is because although the wordings are similar, as previously 

discussed, the development of technology has been rapidly changing, thus the 

development of our laws may also need to be changed. On the other hand, it is also 

noted that Indonesia is still considered as a developing country, and it needed a 

                                                        
31 Hata, Perdagangan Internasional dalam Sistem GATT dan WTO, Aspek-Aspek Hukum dan Non-
Hukum, Refika Aditama, Bandung, 2006, pg. 30 
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considerable effort to improve our human resources. That is, by using foreign 

inventions as a tool to provide our people to have a variety of job opportunities, 

where they can work and also be able to improve their creativity to make their own 

innovations, which eventually improved the quality of our own nationals. 

Seeing the background described above, the question arises given the large 

number of foreign inventors who register their Patents in Indonesia. Related to this 

the Author will raise and examine this issue under the title “THE LEGAL 

ANALYSIS OF THE IMPLEMENTATION OF ARTICLE 20 OF LAW NO. 

13 YEAR 2016 REGARDING PATENT”. 

 

1.2 Formulation of Issues 

To clarify the issues that will be discussed, it is important for the author to 

formulate 2 research questions: 

1) How is the rationale of Law No. 13 Year 2016 Regarding Patent?? 

2) How are the implementations for the framework under Article 20 of 

Law No. 13 Year 2016 Regarding Patent? 

 

1.3 Research Purposes 

The purpose of the author in conducting this thesis is to answer the questions 

formulated in the previous subsection, in order to: 

1) To give certainty, comprehensively, regarding the formation and legal 

reasoning behind Article 20 of the Patent Law 

2) To examine the implementation of Article 20 of the Patent Law in Indonesia 

on its applicability 
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1.4  Research Benefits 

The benefits of this research is divided into two aspects, namely, the theoretical 

benefit and practical benefit. 

1) Theoretical Benefit 

a. To expand the knowledge of Indonesian Intellectual Property Rights 

Law, specifically in relation to the topic of patents 

b. To provide the knowledge of the development of Patent Law and its 

implementation in Indonesia 

 

2) Practical Benefit 

a. To provide suggestions for the relevant authority which stands as 

both policy and decision makers in regards to the legal development 

of intellectual property rights in terms of licensing under Article 20 

of the Patent Law 

 

 

1.5  Framework of Writing 

To ease the reader of this paper, the author will describe the chapters briefly in 

order to provide clarity of the discussion: 

1) CHAPTER 1: INTRODUCTION 

The first chapter will discuss the introduction which will include the 

background of the issue, such as the emergence of globalisation and its 

impact to patent rights under the Indonesian law. Further, there are also the 
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formulation of issues, proceeded by the benefits of the research and the 

structure of this thesis. 

 

2) CHAPTER 2: LITERATURE REVIEW/THEORETICAL FRAMEWORK 

This chapter will further define the terms that will be discussed throughout 

this thesis. This section will cover terms such as the definition, history, and 

development of patents law in Indonesia. This chapter also examines the 

international agreements that governs patent, especially TRIPS Agreement.  

 

3) CHAPTER 3: RESEARCH METHODOLOGY 

This chapter explains the author’s approach in regards to the procedures and 

sources in conducting data collection and research. Moreover, the author 

will also provide information on the type of research that is used to describe 

the problems of the applicability of Article 20 for foreign inventors. 

 

4) CHAPTER 4: RESEARCH & ANALYSIS 

This chapter will thoroughly discuss and analyse the results of the research 

that has been conducted by the author. In this chapter, the questions that is 

raised in the formulation of issued will be answered, in regards to the 

framework and the reason behind Article 20, and the relations to its 

applicability in Indonesia, which the Author will address some responses 

for its contentious claims made by foreign countries. 

 

5) CHAPTER 5: CONCLUSION 



 

 19 

In concluding this research, the author will divide this chapter into 2 parts, 

namely the conclusion and the recommendation. This chapter includes the 

final remarks on the information that has been obtained by the author and 

the analysis; as well as the recommendation from the author concerning the 

issues that has been discussed in this research thesis. 

 

  


