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 The entire process of making an international treaty or treaty making process is carried 
out by the government, from negotiation to its entry into force within the domestic legal system. 
In Indonesia, the 1945 Constitution gives the president (executive) the authority to be able to 
declare war, make peace, and make agreements with other countries, with the approval of the 
House of Representatives or DPR (legislative). Likewise, the process of making international 
treaties is given to the president and his assistants, but must obtain the approval of the DPR. 

DPR’s approval can be given, one of them through ratification or ratification using the 
law. Ratification of an international agreement can be done through the enactment of 
ratification laws or Presidential Regulations, dependent upon on the substance of the 
agreement. Article 10 of Law Number 24 of 2000 on International Treaties stated that 
ratification of international agreements shall be carried out by law when it comes to 6 matters, 
namely “political, peace, defence and state security; change of territory or determination of the 
territory of the Republic of Indonesia; sovereignty or sovereign rights of the state; human rights 
and the environment; the establishment of new legal rules; and foreign loans and / or grants.” 
Thus, with the enactment of the ratification law, DPR has also given its approval to the 
agreement. 

By the end of 2018, the Constitutional Court partially granted the petition for judicial 
review of Law 24 of 2000 made by salt farmers and a group of people who are disadvantaged 
by a treaty that does not get approval by DPR. The petitioners argue that the ratification of the 
agreement with the Presidential Regulation is contrary to the constitution, because there is no 
involvement of DPR in it when the treaties are ratified by Presidential Regulations. Some 
treaties, like Bilateral Investment Treaty within Indonesia and Singapore, was ratified by the 
Presidential Regulation 6 of 2006. To the petitioners, the treaties contains many rules that harm 
them. They said that, without ratification law, there’s no people sovereignty. So they submitted 
a request to the Constitutional Court that every international agreement must involve the 
Parliament, because Parliament approval is also people sovereignty. 

In its decision, the Constitutional Court removed the six types of treaties regulated in 
Article 10, that must be ratified by using the law, and states that DPR approval must not be 
given by a ratification law, but can be done in a consultation with the government. As a result, 
confusion occurs, which agreements must be ratified by law or Presidential Regulation - an 
elaboration of which the Author seeks to expand in this Thesis. 
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