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CHAPTER I 

INTRODUCTION 

 

1.1 Background 

The decision of the arbitral tribunal is called an award. It is final and binding 

to the parties of the arbitration and is executed as a decree of the court. There are 

several types of awards, which can be issued by the arbitral tribunal such as interim, 

partial, consent, performance, draft, final, and additional awards.1 However, there 

is ongoing discussions and debates on one of types of these awards which is on 

interim award. Interim award is a temporary award until the tribunal has given its 

final award. The terms used in the Law No. 30 Year 1999 on Arbitration and 

Alternative Dispute Resolution (hereinafter “Indonesian Arbitration Law”) is 

putusan provisional or putusan sela (provisional or interlocutory award) 2  as 

stipulated specifically in Article 32 verse 1 which states as follow: 

 “At the request of one of the parties, the arbitrator or arbitration tribunal 
may make a provisional award or other interlocutory decision to regulate 
the manner of running the examination of the dispute, including decreeing 
a security attachment, ordering the deposit of goods with third parties, or 
the sale of perishable goods.” 

This award also may not decide on the subject matter of the case, but only limited 

to temporary measures such as in the form of a prohibition to continue an activity. 

The contents of the provision of a lawsuit will basically be in the form of a demand 

	
1  “Types of Award in Arbitration”, <http://expert-evidence.com/types-of-award-in-arbitration/>, 
accessed on October 19, 2019 
2 Caslav Pejovic, “Civil Law and Common Law: Two Different Paths Leading to the Same Goal”. 
Legal Research, Fukuoka: Kyushu University, 2001, pg. 817 
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that before the principal case is examined, the judge first decrees the temporary 

decision as preliminary actions that can guarantee the interests of the claimant or 

the interests of both parties.        

 The interim award issued by an international arbitration tribunal is referred 

to as an international interim award. There are several sources of law that can 

explain the basic definitions and concepts of the international interim award such 

as the New York Convention which is the Convention on the Recognition and 

Implementation of the Foreign Arbitration Award which was formed in New York 

on June 10th (hereinafter “the Convention”) 1958 and United Nations Commission 

on International Trade Law (hereinafter “UNCITRAL”) Model Law. Regarding the 

implementation of the interim award in the case of interim relief or interim 

measures proposed by one of the parties in international arbitration, the New York 

Convention does not specifically regulate it. However, most experts believe that the 

New York Convention does not prohibit temporary efforts but handouts the 

implementation of the interim award to the internal law of each country.3 The 

implementation of the interim award is needed so that the party won in the 

International Arbitral Award will not be a loser party until the final award is issued, 

especially in times when it turns out that the defeated party has no assets whatsoever 

anymore which will make the defeated party is the party won instead.  

 In the case of Ecopetrol S.A. and Korea National Oil Corporation v. 

	
3  Susan Choi, “Judicial Enforcement of Arbitration Awards Under the ICSID and New York 
Conventions”, (New York: New York University Journal of International Law and Politics, Fall 
1995-Winter 1996), pg. 175. 
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Offshore Exploration and Production LLC, No. 14-cv-529 4  before Southern 

District of New York District Court on 10 September 2014, the court confirmed 

two interim arbitration awards requiring respondent to pay millions of dollars in 

disputed liabilities pending the tribunal’s decision on ultimate liability, rejecting a 

challenge to recognition of the awards under Article V(1)(e)5 of the Convention. 

During the arbitration proceedings, the tribunal issued two interim arbitration 

awards. The first interim award required the respondent to reimburse the petitioners 

the full amount of the indemnification claims. Respondent initially attempted to 

reimburse petitioners with funds from an escrow account established to satisfy 

disputes between the parties. Petitioners objected and obtained a supplemental 

interim award, prohibiting respondent from satisfying the first interim award from 

the escrow account.       

 Petitioners sought to confirm the interim awards in the Southern District of 

New York District Court, and to have the awards entered as a judgment under the 

New York Convention and the Federal Arbitration Act (hereinafter “FAA”), 9 

U.S.C. § 207.6 Respondent objected to confirmation of both awards. Respondent 

argued that the interim awards should not be confirmed, because Article V(1)(e) of 

the Convention allows the court to refuse recognition and enforcement of awards 

that have not yet become binding on the parties. Since the interim awards were not 

final awards, respondent contended that they were not yet binding on the parties 

	
4 “Ecopetrol S.A. et al v. Offshore Exploration and Production, LLC, No. 1:2014cv00529 – 
Document 116 (S.D.N.Y. 2016)” <https://law.justia.com/cases/federal/district-courts/new-
york/nysdce/1:2014cv00529/422738/116/>, accessed on October 20, 2019 
5 (e)The award has not yet become binding on the parties or has been set aside or suspended by a 
competent authority of the country in which, or under the law of which, what award was made.		
6 Section 207 on Award of arbitrators; confirmation; jurisdiction; proceeding 
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and thus should not be confirmed.       

 The District Court agreed that it lacks authority to confirm arbitral awards 

that are not final. However, the Court disagreed that the interim label is dispositive 

as to whether an arbitral award is final and stated that the same standards for finality 

apply with equal weight to awards labeled interim. Under those standards, an award 

is final if it resolves the rights and obligations of the parties definitively enough to 

preclude the need for further adjudication with respect to the issue submitted to 

arbitration, even if the award does not dispose of all claims.   

 The Second Circuit has held that an interim award meets this finality 

standard for purposes of confirmation if the award required specific action and did 

not serve as a basis for further awards by the arbitrators. Here, the District Court 

found that the interim awards required specific action, namely that Respondent 

tender payment of over $75 million and that Respondent satisfy the interim award 

with funds other than the escrow account. The Court further held that neither 

interim award would serve as a basis for further decisions by the arbitration panel, 

noting that the awards included specific statements that the decisions would not 

have any bearing on ultimate liability for the tax claims.    

 This was further supported by the terms of the Stock Purchase Agreement7 

(hereinafter “SPA”), which required Respondent to bear the burden of initial 

payment of disputed taxes while treating the issue of ultimate liability separately, 

and which specifically provided that any provisional measures ordered by the 

	
7 According to Black’s Law dictionary, it a legally binding document between a company and a 
shareholder. This document contains information relating with how much the stock cost, the amount 
of stock being purchased, and how the payment will be made.  
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tribunal could be deemed a final award on the subject matter of the measures. 

Therefore, the Court reasoned that the parties had empowered the tribunal to grant 

provisional relief that would be deemed final and the tribunal issued the awards to 

satisfy its obligation under the terms of the SPA, which states that “the interim 

awards required specific action, resolved the rights and obligations of the parties 

with respect to the interim period at issue, and did so without in any way affecting 

future awards of the arbitral panel,” the District Court held that they were final and 

confirmable awards. The District Court also rejected Respondent’s argument that 

the supplemental interim award addressed issues not submitted to arbitration and 

thus should be annulled under Article V(1)(c)8, FAA § 10(a)(4)9, and for manifest 

disregard of the law. On the other hand, UNCITRAL Model Law regulates the 

notion of interim award under Chapter II Article 9 on Arbitration Agreement and 

Interim Measures by Court, which states that: “It is compatible with an arbitration 

agreement for a party to request, before or during arbitral proceedings, from a 

court an interim measure of protection and for a court to grant such measure.”  

This principle does not answer the questions which measures may be 

requested from the domestic court. This issue must be decided pursuant to the 

procedural law of the courts, which may contain an exhaustive list of possible 

interim measures that can be obtained from the courts in that jurisdiction. The 

	
8 (c) The award deals with a difference not contemplated by or not falling within the terms of the 
submission to arbitration, or it contains decisions on matters beyond the scope of the submission to 
arbitration, provided that, if the decisions on matters submitted to arbitration can be separated from 
those not so submitted, that part of the award which contains decisions on matters submitted to 
arbitration may be recognized and enforced;  
9 10(a)(4) Where the arbitrators exceeded their powers, or so imperfectly executed them that a 
mutual, final, and definite award upon the subject matter submitted was not made. 	
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principle is mandatory which means that the parties may not agree to exclude resort 

to courts for all or certain interim measures.10 Moreover, under Chapter IV Section 

1 Article 17 on power of arbitral tribunal to order interim measures especially point 

(1) clearly states: “Unless otherwise agreed by the parties, the arbitral tribunal 

may, at the request of a party, grant interim measures”. In addition, under Article 

17 (2) provides the definition of interim measure, which states:  

“An interim measure is any temporary measure, whether in the form of an 
award or in another form, by which, at any time prior to the issuance of the 
award by which the dispute is finally decided, the arbitral tribunal order to 
do certain terms and conditions.”        

Indonesian Arbitration Law unfortunately does not specifically regulate 

how an interim award must be carried out in the event that arbitration is held 

internationally. Article 32 of Indonesian Arbitration Law 11  indeed gave the 

arbitration authority to carry out interim measures. However, Article 32 does not 

regulate the connection system between arbitration and the court in the enforcement 

of interim award which still showing the lack of effectivity within the system. In 

addition, the Indonesian Arbitration Law has not yet regulated provisions regarding 

international interim award and the enforcement of this type of award. Article 60 

of the Indonesian Arbitration Law stipulates that arbitral awards that can be 

enforced are final and binding on the parties. In PERMA (Peraturan Mahkamah 

	
10 “Commentary to Trans-Lex Principle”, <https://www.trans-lex.org/968910>, accessed on 20 
October 2019 
11  (1) At the request of one of the parties, the arbitrator or arbitration tribunal may make a 
provisional award or other interlocutory decision to regulate the manner of running the examination 
of the dispute, including decreeing a security attachment, ordering the deposit of goods with third 
parties, or the sale of perishable goods; (2) The period of implementation of the provisional award 
or other interlocutory decision contemplated in paragraph (1) shall not be counted into the period 
contemplated in Article 48.  
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Agung) or Supreme Court Regulation Number 1 of 1990 Article 2 also stipulates 

that arbitral awards that are concluded outside Indonesian territory can be enforced 

if they are final and binding. However, the problem is that the interim award is not 

final and does not have permanent legal force, even though it is binding on the 

parties. This is because the interim award can still be changed or canceled by the 

final award.         

 In 2010 there was an international arbitration award from the Singapore 

International Arbitration Center (hereinafter "SIAC") which was rejected by the 

Head of the Central Jakarta District Court, and the rejection was later backed by the 

Supreme Court of the Republic of Indonesia. This case is one of the international 

arbitration cases which also appealed to the Supreme Court, which is a case between 

Astro All Asia Network PLC (hereinafter "Astro") and PT Ayunda Prima Mitra 

(hereinafter "PT APM") as a subsidiary of Lippo Group (hereinafter “LG”). PT 

APM as the owner of PT Direct Vision (hereinafter "PT DV). The share ownership 

in PT DV consists of forty-nine percent of shares owned by PT APM and fifty-one 

percent owned by Silver Concord Holding Limited (a British Virgin Island legal 

entity). Share ownership in PT APM, ninety-nine percent is owned by PT First 

Media Tbk (hereinafter "PT FM"). PT APM and Silver Concord Holding Limited 

are companies owned by the LG.12      

 The lawsuit began with a dispute over the cooperation of Astro's private 

television with LG through PT DV. This collaboration requires LG to invest a 50 

	
12  “Astro vs. Lippo – An Overview”, < 
https://singaporeinternationalarbitration.com/2012/07/25/astro-vs-lippo-an-overview/>, accessed 
on October 19, 2019 
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percent stake in Astro, but it was not fulfilled. Finally, the arbitration tribunal award 

stipulates that PT DV must pay US $ 230 million. While PT FM and PT APM as 

subsidiary of LG, are required to pay a total of US $ 95 million. According to a 

statement from Astro's attorney, PT APM had failed in completing the cooperation 

plan between Astro and LG in PT DV, so Astro exercised its rights by registering 

the matter with the arbitration hearing in Singapore, SIAC. The SIAC arbitration 

tribunal decided that PT APM must pay a fine of US $ 230 million to Astro, with 

SIAC's Award No. 062 of 2008 dated May 7, 2009. By an attorney from the Astro, 

the arbitration award from SIAC was registered at the Central Jakarta District Court 

with registration number No. 05/2009, September 1, 2009. On the following day, 

PT DV separately submitted a cancellation request for the SIAC Arbitration award 

with Register Number: 177 / PDT.P / 2009 / PN / JKT.PST, dated September 2, 

2009. Similarly, PT APM, also submitted an application for canceling an 

international arbitration award from SIAC with Register Number: 178 / PDT.P \ 

/2009/PN.JKT.PST. Based on the Verdict of the Central Jakarta District Court dated 

October 28, 2009, the petition for the enforcement of the international arbitration 

award by the Astro was rejected by the Head of the Central Jakarta District Court.13

 However, in the above case, the author would like to highlight the 

international interim award made by SIAC. The validity of the International 

arbitration interim award in the perspective of positive law of Indonesia as in Article 

180 paragraph (1) Herzien Inlandsch Reglement (hereinafter "HIR") which explains 

	
13  “Update on Astro-Lippo Dispute: Astro’s appeal to Indonesian Supreme Court fails”, < 
https://singaporeinternationalarbitration.com/2013/09/11/update-on-astro-lippo-dispute-astros-
appeal-to-indonesian-supreme-court-fails/>, accessed on October 19, 2019 
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that the conditions that must be fulfilled by the judge can drop the decision 

immediately is the lawsuit must be based on a right money in the form of an 

authentic deed, the lawsuit is based on a deed under the hand and the verdict and is 

automatically based on a court decision that has permanent legal force. This means 

that the international award decision cannot be executed in Indonesia because it 

contradicts with Article 60 of the Indonesian Arbitration Law which requires that 

the award must be final and have permanent legal force that is binding on the 

parties. In addition, the Supreme Court Regulation No. 1 of 1990 regarding 

Procedures for Enforcement of Foreign Arbitral Award also reinforces the 

requirement that Foreign Arbitral Awards that can be implemented in Indonesia 

must be final and have permanent legal force.     

 As for the stance of the Indonesian court in adjudicating international 

arbitration interim award for the lawsuit being examined in court as follows: 

1. SIAC's international arbitration interim award is not a final and binding 

award according to the provisions of the Indonesian Arbitration Law and 

the Supreme Court Regulation No. 1 of 1990 concerning Procedures for 

Implementing Foreign Arbitral Award.  

2. SIAC's international arbitration interim award is not in the scope of 

commercial law 

3. This international arbitration interim award violates public order. 
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The case of Astro v. PT APM certainly provides its own image for the 

process of enforcement of an international arbitration award, especially the 

international interim award in Indonesia that there are complexities in the process 

of execution, even though rules regarding the procedure for petition have remained 

confusing. Similar regulations exist in Indonesia regarding the procedure for 

requesting an arbitration that is intended to safeguard the security of the Indonesian 

itself. The procedure for giving the exequatur or permit for an enforcement to an 

international arbitration award is not the same as the procedure for giving the 

exequatur to a domestic arbitration award. If the application for enforcement is 

rejected by the Supreme Court, then the arbitration award cannot be executed by 

the Central Jakarta District Court. Article 1 of Supreme Court Regulation No. 1 of 

1990 has delegated centrally all handling of matters relating to international 

arbitration awards will be carried out by the Central Jakarta District Court. 

However, looking at the results of the Supreme Court's decision in the Astro vs. PT 

APM case, it gives a legal uncertainty for the international interim award to be 

enforced in Indonesia, where in the case of the author highlights, one of the 

principles of arbitration within the scope of the Indonesian Arbitration Law, namely 

the principle of final and binding, which is certainly the one of the main arguments 

of the Supreme Court in rejecting application for the exequatur of an international 

interim award.          

 Since there is legal uncertainty in the enforcement of international interim 

award in Indonesia’s jurisdiction,  author believes that writing a thesis on " Legal 

Certainty of the Enforcement of International Interim Award According to Law No. 
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30 Year 1999 on Arbitration and Alternative Dispute Settlement ", will provide a 

perspective and encourage the renewal of the rules on international arbitration that 

can further simplify all processes, especially in the enforcement of international 

interim award. By this, the author hopes that the image of the court and arbitration 

legal regime in Indonesia will be better and respected by other countries. 

1.2 Formulation of Issues 

A firm formulation of issues in a research can avoid collecting legal material 

that is not needed, so that the research will be more focused on the goals to be 

achieved and facilitate the author in achieving the goals. Formulation of issues is 

used to find out and confirm what problems are to be studied, which can facilitate 

the author in collecting, compiling, and analyzing data. To simplify the discussion 

of research to be studied, the author formulates the problem as follows: 

1. How is the legal certainty on the enforcement of the international interim 

award according to Indonesian Arbitration Law? 

2. What are the basis and mechanisms for the enforcement of international 

interim award? 

 

1.3 Research Purposes 

In a research activity, basically it has a certain purpose to be achieved. A 

research is carried out to achieve certain goals both objective and subjective 

purposes. The purposes of the research to be achieved by the author are as follows: 
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1.3.1 Objective Purposes 

1. To find out the legal certainty on the enforcement of international interim 

award according to Indonesian Arbitration Law.  

2. To answer question about the basis and mechanisms for the enforcement of 

international interim award by making a comparative study with common 

law’s practice. 

1.3.2 Subjective Purposes 

1. To add, to expand, to develop the knowledge and experience of the author 

and understanding the legal aspects in the theory and practice of legal field, 

especially in the field of arbitration law which is very meaningful to the 

author. 

2. To obtain data and information as the main material in compiling legal 

writing to meet the requirements required in obtaining a bachelor’s degree 

(S.H) in the field of Law in the Faculty of Law, Universitas Pelita Harapan 

Karawaci. 

 

1.4 Research Benefit 

The hope of the author to express about the recognition and enforcement of 

interim award in Indonesian court in this legal research is in order to provide 

positive benefits for the author and for others. The benefits that can be obtained 

from this research include: 
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1.4.1 Theoretical Benefits 

1. The results of this research are expected to enrich the references and the 

world of literature on the legal certainty on the enforcement of International 

Interim Award under Indonesian Arbitration Law.  

2. The results of this research are expected to be able to provide benefits to the 

development of science in the field of Arbitration Law, especially in 

answering the question on the basis and mechanisms for the enforcement of 

international interim award by making a comparative study on the 

arbitration law regime between civil and common law country. 

3. The results of this study can be used as a reference for similar researches 

for the next stage. 

1.4.2 Practical Benefits 

1. To provide reference and recommendation regarding the effective 

regulation on the enforcement of International Interim Award under 

Indonesian Arbitration Law. 

2. Can provide data or information in form of comparative study regarding the 

recognition and implementation of International Interim Award in domestic 

and international arbitration tribunal.  

 

1.5 Framework of Writing 

To facilitate the understanding of the discussion and provide an overview 

of the systematic research of law in accordance with the rules in legal research, the 

author describes it in the form of systematic legal research consisting of 5 (five) 
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chapters, which describes each chapter divided into sub-sections intended to 

facilitate understanding of the overall results of the research. The author compiles 

the systematics of legal research as follows: 

Chapter I : INTRODUCTION 

In this chapter describes the Background of Issues, Formulation of 

Issues, Research Purposes, Research Benefit, and Framework of 

Writing.  

Chapter II : LITERATURE REVIEW 

In this chapter, the literature review deals with the titles and 

problems researched which will provide the basis or theoretical 

framework and are elaborated on the framework.  This literature 

review consists theoretical framework, which consists of a general 

review on interim award and the enforcement of interim award 

according to Indonesian Arbitration Law. In addition to facilitating 

understanding of the flow of thought, this chapter also provides the 

conceptual framework in order to define some operational terms in 

this thesis.  

Chapter III : RESEARCH METHODS 

In this chapter, it will be emphasized the importance of legal 

research as a process for finding legal rules, legal principles, and 

legal doctrines in order to answer the legal issues at hand. The author 

will describe what research methods the author uses in conducting 

this legal research. 
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Chapter IV : ANALYSIS AND DISCUSSION 

This chapter describes the analysis of the legal certainty on the 

enforcement of international interim award according to Indonesian 

Arbitration Law and the basis and mechanisms for the enforcement 

of international interim award. 	

Chapter V : CONCLUSION AND RECOMMENDATIONS 

In this chapter, conclusions are drawn from the results of the 

discussion along with suggestions regarding existing issues. 

 

 

 

 

	
 

 

 

 

 

 

 

 

 

 


