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CHAPTER I 

INTRODUCTION 

 

1.1.  Background 

 Indonesia as an archipelagic state, has one of the most extensive 

maritime borders in the world, thus blessed with abundant natural resources, 

especially maritime resources. Geographically, Indonesia is located just 

below the Southeast Asian peninsula, sharing its maritime border with 

several neighboring states. Such proximity naturally creates opportunity for 

foreign vessels to come in, trespassing, and exploits marine resources that 

belongs to Indonesia. Some of those marine resources are in an area just 

outside of Indonesia’s territorial waters called the Exclusive Economic 

Zone (hereinafter referred as the EEZ). The zone inherently granted as a part 

of the EEZ right that contained within the United Nations Convention of the 

Law of the Sea 1986 (hereinafter referred as UNCLOS). 

 UNCLOS creates the Archipelagic Regime, 1  a regime that gave 

coastal states with archipelagic geography sovereignty over internal waters 

between the islands, and with it made Indonesia as the largest maritime 

country after Canada and Russia.2 Indonesia has a massive archipelagic area 

that totaled over 5.8 million km2, consisting of 3.1 million km2 body of 

water that is subject to its sovereignty and around 2.7 km2 of EEZ area. The 

																																																								
1  Cribb, Robert B and Michele Ford, Indonesia Beyond The Water’s Edge: Managing an 

Archipelagic State, (Singapore: Inst. of Southeast Asian Studies, 2009), p. 12. 
2 Ibid.  
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sea that is subject to Indonesian sovereignty consists of 0.3 million km2 of 

territorial sea and 2.8 million km2 of archipelagic waters. 

Indonesia is bestowed with an abundance of marine resources,3 

according to National Fish Stock analysis of 2016,4  potentially there is 

around 6,5 million tons of fish, 5   with 4.7 million tons captured in 

Indonesian waters and 1.86 million tons in the Indonesian EEZ, that are 

divided into 11 fisheries areas (Wilayah Pengelolaan Perikanan) thus made 

fishing and fisheries a crucial part of Indonesian economy, development, 

and also culture as an archipelagic nation.6 Indonesia is the second largest 

producers of fish, such large resources attracts a lot parties interested to tap 

into the large reserve of marine resources, both legally and illegally.  

 Top five countries in the world that produced fish from its marine activity7

 
Table 1.1 Produsen Utama Perikanan Tangkap Dunia 2014	

																																																								
3 Ibid. 
4  Analisis Data Pokok Kementrian Kelautan dan Perikanan 2016, Pusat Data Statistik dan 

Informasi, Kementrian Kelautan dan Perikanan. http://statistik.kkp.go.id/sidatik-
dev/2.php?x=2 (accessed 10th January 2018). 

5 Ibid. 
6 Informasi Kelautan dan Perikanan, Januari 2016, Pusat Data Statistik dan Informasi Kementrian 

Kelautan dan Perikanan Indonesia. 
7 Databoks, “Indonesia Produsen Ikan Laut Kedua Terbesar Dunia”. Databoks.com, available at 
 http://databoks.katadata.co.id/datapublish/2016/09/28/indonesia-produsen-ikan-laut-kedua-

terbesar-dunia. (accessed 27th December 2018). 
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Illegal, Unreported, and Unregulated (herein after referred as 

“IUU”) fishing is one of the major problem for Indonesia in protecting its 

national sovereignty and natural resources. As one of the measure to combat 

IUU, Indonesia made some changes towards its fisheries policies8 that gave 

zero tolerance policies towards illegal fishing, with the Law No. 45/2009 

concerning Fisheries, on one of the clause, particularly Article 69 paragraph 

(4) states that  

“Dalam melaksanakan fungsi sebagaimana dimaksud pada ayat (1) 

 penyidik dan/atau pengawas perikanan dapat melakukan tindakan 

 khusus berupa pembakaran dan/atau penenggelaman kapal 

 perikanan yang berbendera asing berdasarkan bukti permulaan 

 yang cukup”.  

("In performing the functions referred to in paragraph (1) the fishery 

 investigator and / or supervisor may take special action in the form 

 of burning and / or sinking of a foreign flag fishing vessel based on 

 sufficient initial evidence".) 

This policy creates the right for Indonesia to sink illegal foreign 

fishing vessel that are in the EEZ, (this policy hereinafter referred as the 

“Sinking Policy”). Such stern policy caused a stir in the International 

																																																								
8 Indonesia Fisheries: 2015 Review; A report on trends in coastal marine resources and fisheries 

management in Indonesia. California Environmental Associates. David and Lucile Packard 
Foundation.  
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community, particularly for the states that shares its maritime border with 

Indonesia.9  

 On August 2014, President Jokowi was elected into office and 

appointed Mrs. Susi Pudjiastuti as part of his cabinet to be the fishery 

minister of Indonesia. She created many breakthrough and sometimes 

controversial maritime and fisheries policies, one of them is the policy to 

sink foreign fishing vessel that has been found guilty of trespassing and 

captured by Indonesia. 10  Although seen as a “breakthrough” by the 

mainstream public, the sanction to sink captured illegal fishing ships are 

already enshrined within Indonesia’s Fisheries Law.11  

 An example of such policy is reflected when Indonesia sunk the 

illegal toothfish ship,12 which was a notorious major illegal fishing ship that 

was internationally wanted for years for illegally taking toothfish from the 

southern waters. The Indonesian navy seized the Nigeria-based Viking ship 

on February 2016 operating in waters of Tanjung Berakit in Riau islands 

province, when captured, the ship’s Chilean captain and crew were 

detained, while the ship, a mammoth 1,322 gross tonnage vessel, was sunk 

																																																								
9 Parameswaran, Prashanth., “Vietnam ‘Deeply Concerned’by Indonesia’s War on Illegal Fishing”., 

The Diplomat. https://thediplomat.com/2015/08/vietnam-deeply-concerned-by-indonesias-
war-on-illegal-fishing/ (accessed 14th January 2018) | “Mempertanyakan Kebijakan 
Penenggelaman Kapal Asing. Pusat Studi Sosial Asia Tenggara”., Universitas Gajah Mada. 
http://pssat.ugm.ac.id/2016/03/24/mempertanyakan-tindakan-penenggelaman-kapal-asing/ 
(accessed 18th October 2017) 

10Is Indonesia’s “Sink the vessels” Policy Legal? The Diplomat. http://thediplomat.com/2015/01/is-
indonesias-sink-the-vessels-policy-legal (accessed 28th November 2017); 

11  Indonesian Law Number 45/2009 regarding changes on Law Number 31/2004 concerning 
Maritime Fisheries  

12  Indonesia blows up illegal tootfish ship sought by Interpol. Dailymail UK. 
http://www.dailymail.co.uk/wires/ap/Article-3491116/Indonesia-bombs-illegal-toothfish-
ship-sought-Interpol.html (accessed 26th November 2017). 
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with explosive devices in the Pangandaran waters.13 In total, over the past 3 

years of Mrs. Susi Pudjiastuti’s tenure as the fisheries minister, Indonesia 

has sunk over 363 foreign fishing vessels, and captured over 122 vessels in 

4 months of 2016.14  

 

The amount of Foreign Fishing Vessel sunk by Indonesian Government15 

 

Table 1.2 The Amount of Foreign Fishing Vessel sunk By Indonesia Government 

 

 

 

																																																								
13  Illegal Antartic Tootfish Fishing Vessel Sunk in Pangandaran. The Jakarta Post. 

http://www.thejakartapost.com/news/2016/03/14/illegal-antartic-toothfish-fishing-vessel-
sunk-pangandaran.html  

14 “3 Tahun Jokowi-JK, Tenggelamkan 363 Kapal Pencuri Ikan”., Katadata news and research. 
Databoks. https://databoks.katadata.co.id/datapublish/2017/10/20/3-tahun-jokowi-jk-
tenggelamkan-317-kapal-pencuri-ikan (accessed 14th Januari 2017) 

15 Databoks, ibid. 
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Arrested Illegal Fishing Vessel during August 17th –December 8th  2016 Period16 

 

Table 1.3 Arrested Illegal Fishing Vessel during August 17th – December 8th 2016 

 

Thus, this begs the question, can such aggressive policy give raise 

to possible legal implications for Indonesia in the future, seeing that some 

states are already complaining17 that Indonesia’s “Sinking Policy” does not 

abide by the current International regime on EEZ, the UNCLOS.  

 Through this research, the author wants to thoroughly understand 

the dynamics between national law and International law, to have a 

complete picture of how a sovereign state, in this case Indonesia, with its 

distinct legal enforcement policy towards IUU can strike a balance between 

																																																								
16 Databoks, ibid.  
17 Hasjim Djalal, Indonesia and The Law of The Sea, (Jakarta: Centre for Strategic and International 

Studies, 1995), p. 22. 
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enforcing national legal regulations and at the same time are committing 

itself to the current International legal regime (UNCLOS).18  

 UNCLOS, as the current International law that manages 

International maritime affairs contains comprehensive guidelines regarding 

the management of the High Seas, this includes giving coastal states party 

to the convention a competence to claim EEZ and giving authority to access 

and manage the living resources contained there.  

 As a note, the author wants to establish that the scope for this 

research will be on the enforcement of Indonesia’s “Sinking Policy” on the 

EEZ, that Indonesia has claim and declare according to UNCLOS. In 

relation to territorial waters, the author finds that Indonesia is permitted by 

the virtue of national sovereignty to apply the “Sinking Policy” enforcement 

without question nor contest, as the waters it applied to are fully under 

Indonesian jurisdiction.19  

Indonesia is a party to the UNCLOS, through its national law No. 

17/1958 has ratified the convention as the International law on maritime 

affairs, this means that it voluntarily bound itself to the provisions set forth 

in UNCLOS, creating an obligation for Indonesia to adhere to the 

convention and not contradict it.20  

The obligation for state to adhere with International law arises when 

a sovereign state bound itself to a treaty/convention, where upon agreement, 

																																																								
18 Ibid. 
19 Ibid. 
20 Ibid. 
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the provisions contained within it will become International law and 

applicable to state parties to the treaty.21  

This research will be focused on determining the extent of coastal 

state sovereign rights in exercising its own enforcement jurisdiction in the 

EEZ, and to see whether or not Indonesia’s “Sinking Policy” is compatible 

with UNCLOS particularly Article 73 regarding the coastal states 

enforcement in the EEZ. 

With this research, the author will analyze the data gathered to get 

some findings on what kind of certain rights that are given by UNCLOS, 

especially regarding the coastal state rights and jurisdiction over efforts 

against IUU Fishing in  the EEZ,  Indonesia’s “Sinking Policy” effort 

against IUU Fishing in the EEZ, and to find out whether or not such distinct 

approach are compatible with UNCLOS as an International treaty that 

Indonesia is currently legally bound to.22   

 

1.2.  Thesis Question 

 In creating this thesis, the author will answer several thesis questions 

to understand Indonesia’s “Sinking Policy” and its legal implications 

regarding to its current International obligation:  

																																																								
21 Ibid. 
22 Law No. 17/1985 concerning the adoption of the United Nations Convention on the Law of the 

Sea 
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1. To what extent does UNCLOS give authority for coastal states to 

enforce legal actions against Illegal, Unreported and Unregulated 

Fishing in their own EEZ? 

2. Is Indonesia’s “Sinking Policy” consistent with UNCLOS 

provisions in the EEZ? 

 

1.3.  Theoretical Purpose of Thesis 

 Based on the research questions, there are several purposes for the 

author to conduct this research: 

1. To understand Indonesia’s main reason of creating the Sinking 

Policy. 

2. To have a deep understanding about the legality of Indonesia’s 

policy, both at national law and International law level. 

3. To have an understanding the extent of Indonesia’s rights granted by 

the EEZ.  

 

1.4.  Practical Purpose of Thesis 

 Based on the research questions, the practical benefits of this thesis: 

1. To apply learned theories of National and International law in 

working environment, especially in the understanding the legality of 

Indonesia’s policies. 

2. To provide an analysis and research materials any Law students in 

relation to their research. 
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3. To give a new perspective on the analysis of Indonesia’s Sinking 

Policy. 

 

1.5.  Framework of Thesis 

   The outline of this research will be systematically arranged to create 

a more comprehensive and clear written structure that for the author to state 

and prove his thesis statement. The thesis writing will be arranged as 

follows: 

  Chapter I: Background 

   This chapter consists of the background for this research; it 

contains the author’s point and thesis statement that will be tested in this 

research paper. This chapter also contains the research questions, 

theoretical purpose, practical benefits and framework of this thesis. 

  Chapter II: Literature Review 

   This chapter will contain the review of literary works that will be 

used as a base and reference for this thesis, the theories that will be used 

in this research for the analysis. This chapter will cover the main theories 

and applicable laws that the author used for this research, includes 

International laws principle, the International legal precedence, and 

Indonesian National laws.  

  Chapter III: Research Methods 

  This chapter laid out the methods of research that the author used in his 
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research, includes the type of data that are gathered, the source of the 

data, the technique of analysis, and the challenges and limitations of the 

research. 

  Chapter IV: Theory Application and Analysis 

  Chapter IV will focus on the theory application and the core 

analysis of this thesis, it will emphasize on the description and 

explanation of Indonesia’s Sinking Policy under President Jokowi’s 

administration, analyzing and identifying Indonesia’s rights and 

jurisdiction granted by both the national law and International law 

towards illegal fishing boats in order determine whether or not such 

policy is contradicting with International law, particularly the UNCLOS. 

  Chapter V: Conclusion and Recommendation 

  In this chapter, the author will conclude all the data and analysis 

about Indonesia’s Sinking Policy, to determine the legality of such policy 

and its relationship with Indonesia’s current rights and obligations bound 

by the UNCLOS. 

 

 

 

 




