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CHAPTER I 

INTRODUCTION 

1.1 Background 

 Land is an important aspect in human life; specifically, soil has an 

important meaning for Indonesian Citizen. Considering that Indonesia is a country 

centralized around agrarian activity, the existence of livelihood depends on the 

existence of land. Land serves as a place of human activity, from birth till death. 

Thus, Land has multi-purpose dimension from economy (production cost in 

business), social (place to live for every human being), cultural (traditions and 

anthropology studies), and ecology (biotic and abiotic diversity)
1
. The functions 

of Land include
2
: 

a. As a support to any development plan whether be it the State and/or the 

public whom provides direction and legal basis in accordance with the 

provisions of Article 33 Paragraph (3) of the 1945 Constitution which 

states that: "Earth, water and natural resources contained therein controlled 

by the State and used to the greatest possible prosperity of the people" 

b. Provide guidance for land to be the means for the people to achieve a 

decent living condition in accordance with the provisions of Article 27 
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paragraph (2) of the 1945 Constitution, which states that: "Every citizen 

shall have the right to work and a livelihood worthy of humanity" 

 Thus, the theme of land itself is complex and important, from a law 

standpoint, to explore and improve. Thus, legal certainty must exist to ensure the 

fair use of land and ownership among the people. 

 Agrarian law is one of the most popular subject and sub-career path taken 

among notaries. In principle, land is where all sort of human activities took place. 

As such, in this day and age land is the root of all commercial activities from 

building to shelter households, business spaces, and even mining resources. Land 

even serves as an investment for a lot of entrepreneur, regardless for value surplus 

resale or rent income.  

According to the Center Bureau of Statistic (BPS)
3
 from the year 2008-2014:  

1. the food crops sector had constant (but decreasing) Gross Domestic 

Product (GDP) share of 7%,  

2. the plantation crops sector had an average GDP share of 2% 

3. the mining and excavation sector had an average GDP share of 11% 

4. the construction sector had an average GDP share of 10% 

5. the rental building sector had an average GDP share of 3% 

 All of the aforementioned sectors are all related if not started from land 

transaction, and most are in large scale areas. Thus, the data above shows 
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commercial activities that relates to land use is very popular in the economic 

environment (26% total GDP share by average). This does not include the 

business in property or indirect relation to land transactions. 

 In Economics, it is known that land is an unrenewable resource thus the 

number of supply can be considered fixed. However, with the increasing number 

of population, the quantity of land demands is getting higher while the supplied 

quantity stays the same. If the authorities do not regulate properly, with the 

demand naturally increase and the supply stagnant will cause scarcity in time (at a 

point it regionally), thus prices of land would increase in a tremendously. The 

authority plays a role in land registration, since the volume of currency in land 

investment is extremely high and it possesses a very volatile value in different 

region, sometimes individuals would take the opportunity to claim without due 

justice and may cause a party to have an injustice amount of loss. 

 

Figure 1.1: Elasticity of Land in the Short Run 
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 According to economic analysis land supply has a particular elasticity of 

zero (or commonly known as perfectly inelastic). The concept of elasticity is the 

relationship (of a certain product) of changes of Price and its affects to Quantity
4
. 

Meanwhile, the concept of perfectly inelastic is basically vertical supply curve 

where the demand quantity stays the same
5
. Thus the prices are in accordance 

with the demand of land. Demand of land would increase according to the number 

of population (assumption of a certain region) which causes the shift to the right 

(or up) in the demand curve (as seen Figure 1.1) above from Demand 1 to 

Demand 2 from that point thus examining the Figure 1.1 above, the changes of 

demand (from Demand 1 to Demand 2) would increase the price of the public is 

willing to pay
6
. However, note that the quantity does not change in a particular 

manner. Thus, in a short run, prices would increase naturally unless there is an 

intervention by authorities. Furthermore, the figure above does not take an 

account of inflation. It is why from an economic standpoint, demand of land is 

significantly important in commodity value. Lastly the services of Notary are 

based on the percentage of the main object‟s transaction which is equally 

important as the transaction itself. 

 Since it is established that land is an unrenewable fixed resource, 

ownership status is a popular commodity. Status of ownership is important since 

the investment of land is significantly valuable and the law was created to resolve 
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dispute between claiming owners
7
. The law states complicated procedure and 

status to define relationship between individuals in utilizing land for commercial 

or personal use
8
. One of which is land certificate issued as proof for owners to 

retain their rights. According to the Government Regulation no. 27 year 1997 

regarding Land Registry Article 1 subsection (20), Land Certificate is “a letter of 

proof of rights (as referred to in Article 19 verse (2) letter c) of the Principal of 

Agrarian Law for land rights, management rights, wakaf land, property rights over 

the unit flats and Mortgage Rights, each of which has been booked in the land 

book in question”.   

 In acquiring a land, the concept of land ownership is an individual may 

receive benefits of „rights‟ which bestowed by the state, as reflected by the law
9
. 

Thus, an individual may also have the ability to transfer the rights (partially or 

whole) to another individual, as reflected by the law
10

. Although transferring the 

rights of land is made by contractual basis, the only requirements of „rights 

transfer‟ specifically land ownership only requires the basic condition of an 

agreement. Those basis conditions of agreements according to Indonesian Civil 

Code Article 1320 are: 

1. Consent between parties (based on agreement and freewill of parties or 

good faith) 
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2. Legally competent parties (parties must not be a minor) 

3. Lawful cause (rights and obligation must not be illegal or immoral) 

4. Definite object (the agreement must state clearly on object, obligations and 

rights) 

 When four conditions are met, the agreement is valid by law. However, 

one party might have different opinions than the other if the agreement did not 

seem feasible to their interest. Thus, evidence plays a critical role in civil dispute. 

The most authentic and reliable evidence are documents. Issued Certificates are 

one of many in terms of evidence. According to Government Regulation no. 24 

year 1997 regarding Land Registry Article 32 states that  

(1) A certificate is a valid proof of right as a strong proof of the physical data 

and juridical data contained therein, provided that physical data and 

juridical data are consistent with the data contained in the relevant land 

title and books. 

(2) In the case of an issuance of a land certificate for an individual or a legal 

entity acquiring the land in good faith with physical evidence, other third 

parties who felt entitled to the land may no longer claim the exercise of 

that right after 5 (five) years since the issuance of the certificate, may not 

submit a written objection to the owner of the certificate and the Head of 

the Land Office concerned, or may not file a lawsuit to the Court regarding 

the control of the land or the issuance of the certificate 
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 According to Law number 2 year 2014 Regarding Notary Position, Article 

15 states that:  

 “Notary is authorized to make an authentic Deed of all acts, agreements 

and stipulations required by law and / or desired by interested parties to be 

declared in an Authentic Deed, guaranteeing the date of making the Deed, 

preserving the Deed, granting the copy, and quotations of the Deed, all of which 

during the making of the Deed are not also assigned or excluded to any other 

official or other person as defined by law”.  

 Thus, this is where the Notary plays a role as a „mediator‟ and crucial to 

sales and purchase significantly important transaction. Unless a buyer has full 

trust over the seller‟s good faith, evidence and the role of notary is significantly 

important in these types of transaction. However, in the event of land related 

transaction, the only authorized officials to issue Sales and Purchase Deed is the 

Land Deed Official. Furthermore, the requirements of Land Deed Official must be 

a notary. Thus, a notary is arguably important in land register transaction. 

 Au Contraire to popular believes, Notary and Land Deed Official are two 

similar but distinguishable professions. Mostly the public believes that the notary 

level profession is sufficient to accompany land transaction but in reality, the law 

requires a Land Deed Official to register such transaction to be valid. The main 

difference of Notary and Land Deed Official is the area they are working on. As 

written above, Notary may issue authentic deed regarding any significant 

transaction except when it relates to Land Rights. Land Deed Official specializes 
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only in land rights issues. In the relation with one of Land Deed Officials 

requirements is notary profession, thus a Land Deed Official.  

 Land Registration is a continuous activity done by the government that 

involves the collection, processing, bookkeeping, presentation and maintenance of 

physical data (may be digitalize in near future) of juridical documents in the form 

of maps and lists of land parcels and apartment units including the provision of a 

certificate of right to land. According to Article 19 (1) of Law number 5 year 1960 

regarding Basic Regulation on Agrarian Principle, it is stated that “In order to 

guarantee legal security the Government shall conduct land registration 

throughout the territory of the Republic of Indonesia according to provisions laid 

(sown by Government Regulation”. Since dispute is a considerable probability of 

threat in the future, the government creates the registration to further improve 

evidence in land issues. 

 To execute a land transaction, evidence of an Authentic Deed (in any form 

of Rights of Ownership, Rights of Building, or Rights of Exploitation) is needed 

to provide legal proof and protection
11

. These related authentic deeds are 

Preliminary Sales Purchase Agreement (Perjanjian Pengikatan Jual Beli), and 

Sales Purchase Deed (Akta Jual Beli) each serves as distinguishable evidence for 

different „act‟ purpose. With two different documents at hand, it is expected for 

the public to view land transaction as a complicated agreement. 
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 Firstly, Preliminary Sales Purchase Agreement is a normal contract that 

binds the seller and the buyer to execute a sale and purchase agreement. In the 

basic sense, it is the contract to sell and, in its essence, has given the rights to 

book the transaction beforehand and thus translates to the seller relinquish his/her 

rights to sell it to other parties. Usually the purpose of this contract is to agree 

upon payment terms which come in the form of credit. 

 Lastly, the Sales Purchase Deed serves as the authentic document as 

evidence of land transfer (and all its rights). Only Land Deed Officials may issue 

these documents and it serves as a final document which establish the transfer of 

rights. The deed is required by law to follow specific format and sets of rules in 

order to validate the transaction. 

 The information of two documents above was obtained through the 4 

months period when the writer was engaged in the internship discussed in this 

internship report.  

 These explanations above are the reason why the writer seeks to pursue a 

Land Deed Officials‟ practical knowledge in terms of land transaction, and thus 

conclude the background of this internship report.  
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1.2 Problems 

 The writer raises the formulation of the problem that is "How does a Land 

Deed Official fit in the role, responsibility, and authority in regard to land 

transaction?" 

1.3 Purpose of Internship 

 The writer decided on Notary & PPAT ELIWATY TJITRA S.H as the 

office to begin his internship. The writer selects Notary & PPAT ELIWATY 

TJITRA S.H because of their high credibility and reputation. Furthermore, the 

Office of notary & PPAT ELIWATY TJITRA S.H has considerable 

achievement in their craft. The Notary & PPAT ELIWATY TJITRA has 

advanced experience in dealing with land, bank credit, and matters related to the 

Company as the deed of establishment, selling shares in the change of the Board 

of Directors and the Board of Commissioners, ascent capital, etc.  

 The achievement mentioned above is the reasons writer decided to 

undergo an internship in the Office of notary & PPAT ELIWATY TJITRA 

S.H to learn more in the process of acquiring land, starting from the procedure in 

acquiring a land, the signing of the issuance of the Deed, and the problems 

encountered during the process as well as solutions. 

 In the internship period, the writer obtains significant insight in the 

practice of Land Deed Officials. With literature review and theory support as well 
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as principles of law through studying at UPH, the writer was able to write an 

internship report. With writing the internship report, the writer received firsthand 

experience in application of theories towards the field of work as a Notary and 

also a Land Deed Official. The writer also compares the basis of the theories 

obtained in the lecture with the application and practice norms that the writer 

undergoes from intern practice in the Office of Notary & PPAT ELIWATY 

TJITRA S.H. Thus, at the end of the day the writer receives much experience that 

would provide reference for the writer in the future. 

1.4 Systematical Writing 

 Systematical Writing will discuss a brief explanation on the structure and 

purpose of every chapter written in this internship report. 

 1.4.1 Chapter I Introduction 

 The first chapter will explain briefly the definition and concept of land and 

agrarian law. In connection to land, the writer wants to explain briefly the role of a 

notary specializes in Land Deed Official according to the law specifically in land 

transaction. The writer also explains the purpose of discussing the theme of „land‟ 

and „land deed official‟ in the internship report titled "The Responsibility, Role, 

and authority of the Land Deed Official in Land Transaction" 
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 1.4.2 Chapter II Literature Review 

 On Chapter II, Writer wants to explain more about the theory in law 

regarding Land, Notary, Land Deed Officials, and Sales and Purchase Deed. Start 

off from the understanding, concept, rules, and scope of land, until the role, 

responsibility, and authority of Land Deed Official performing their duty. 

 1.4.3 Chapter III Office Profile 

 In Chapter III, the writer explains about the organization‟s structure of 

the notary office where the writer initiated his 4 months of internship. The writer 

explains the work done during the internship period and what he practices 

chronologically. 

 1.4.4 Chapter IV Discussion 

 In Chapter IV, writers explain more about the procedure to issue a land 

certificate in accordance with the role, responsibility and the scope of authority of 

a Land Deed Official. The writer will also explain the common practices in land 

certificate issuance procedure which mostly are unstated in the law (or the official 

unofficial norms) as to further improve the quality and precision of work. 

 1.4.5 Chapter V Conclusion 

 In the final chapter, the writer gives the conclusions and opinions about all 

internship reports written by the writer with the result through internship working 
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practices and theories that were obtained during the lecture. The writer also gives 

advice on the topic at hand. 

  




