
ii 
 

 

DAFTAR ISI 
 

TESIS.........................................................................................................................................i 

PERNYATAAN KEASLIAN KARYA TUGAS AKHIR...................................................iii 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR.............................................iv 

ABSTRAK................................................................................................................................v 

KATA PENGANTAR.............................................................................................................vi 

BAB I PENDAHULUAN .......................................................................................................1 

1.1 Latar Belakang Masalah ........................................................................................1 

1.2 Rumusan Masalah ................................................................................................10 

1.3 Tujuan Penelitian .......................................................................................................11 

1.4 Manfaat Penelitian .....................................................................................................11 

1.4.1 Manfaat Teoritis ....................................................................................................11 

1.4.2 Manfaat Praktis .....................................................................................................11 

1.5 Sistematika Penulisan ................................................................................................12 

BAB II TINJAUAN PUSTAKA ..........................................................................................14 

2.1 Tinjauan Teori ......................................................................................................14 

2.1.1Penerapan Hukum dalam Hukum Pidana ...............................................................14 

2.1.2 Teori Kepastian Hukum dan Pidana Mati ..............................................................24 

2.1.3 Hak untuk Hidup sebagai Hak Konstitusional .......................................................37 

        2.1.4 Perkembangan Pidana Mati di Indonesia.................................................................43 

2.2. Tinjauan Konseptual.................................................................................................49 

2.2.1 Pancasila Sebagai Filosofi dan Dasar Kehidupan Bangsa dan Negara ..................49 

BAB III METODOLOGI PENELITIAN ...........................................................................59 

3.1  Jenis Penelitian .......................................................................................................59 

3.2  Jenis Data ...............................................................................................................62 

3.3 Metode Perolehan Data ..........................................................................................64 



iii 
 

3.4  Jenis Pendekatan ....................................................................................................65 

3.5  Sifat Analisis Data ..................................................................................................68 

BAB IV HASIL PENELITIAN DAN ANALISIS ..............................................................70 

4.1 Hasil Penelitian Tentang Penerapan Pidana Mati di Indonesia Dalam Perpektif 

Filsafat Hukum Pancasila ...................................................................................................70 

4.1.1 Asas-asas Pemidanaan ....................................................................................70 

4.1.2 Pandangan Pro dan Kontra Pidana Mati .........................................................74 

4.2 Analisis Rumusan Masalah Mengenai Alasan Pidana Mati Dipertahankan Sebagai 

Hukum Positif di Indonesia ................................................................................................78 

4.3 Analisis Rumusan Masalah Mengenai Pidana Mati ditinjau Dari Nilai-Nilai Filsafat 

Pancasila ............................................................................................................................85 

4.3.1 Pancasila Sebagai Filsafat Dasar Bernegara ..........................................................86 

4.3.2 Pidana Mati dari Perspektif Pancasila ...................................................................89 

BAB V KESIMPULAN DAN SARAN................................................................................96 

5.1 Kesimpulan ..................................................................................................................96 

5.2 Saran ............................................................................................................................97 

DAFTAR PUSTAKA ...........................................................................................................98 

 

 

 

 

 
 

 
 

 

 

 

 

 

 

 

 

 

 


