
 ix 

DAFTAR ISI 

 

JUDUL ..............................................................................................................................i 

PERNYATAAN KEASLIAN KARYA TUGAS AKHIR ................................................i 

PERSETUJUAN DOSEN PEMBIMBING TUGAS AKHIR ..........................................ii 

PERSETUJUAN TIM PENGUJI TUGAS AKHIR ........................................................iii 

KATA PENGANTAR ......................................................................................................v 

ABSTRAK .....................................................................................................................vii 

DAFTAR ISI ...................................................................................................................ix 

BAB I PENDAHULUAN 

1.1 Latar Belakang Masalah .................................................................................1 

1.2 Rumusan Masalah .........................................................................................16 

1.3 Tujuan Penelitian ..........................................................................................16 

1.4 Manfaat Penelitian ........................................................................................17 

1.5 Sistematika Penulisan ...................................................................................17 

BAB II TINJAUAN PUSTAKA 

2.1 Landasan Teori ...........................................................................................20 

2.1.1 Hak Kekayaan Intelektual ...................................................................20 

2.1.2 Merek ..................................................................................................21 

2.1.3 Kepastian Hukum ...............................................................................26 

2.1.4 Asas Prioritas ......................................................................................29 

2.1.5 Permohonan Pendaftaran Merek .........................................................31 



2.1.6 Itikad Tidak Baik ................................................................................34 

2.2 Landasan Konsepsional ..............................................................................38 

2.2.1 Merek Terkenal ...................................................................................38 

2.2.2 Perlindungan Merek ............................................................................41 

2.2.3 Pembatalan Merek Terdaftar ..............................................................52 

BAB III METODE PENELITIAN 

3.1 Jenis Penelitian ...........................................................................................55 

3.2 Jenis Data ....................................................................................................61 

3.3 Metode Pengumpulan Data ........................................................................63 

3.4 Jenis Pendekatan Penelitian ........................................................................63 

3.5 Analisa Data ...............................................................................................66 

BAB IV HASIL PENELITIAN DAN ANALISIS  

4.1 Putusan Pengadilan ...................................................................................68 

4.1.1 Putusan Pengadilan Nomor  

101/Pdt.Sus-HKI/Merek/2022/PN.JktPst ........................................68 

4.1.1.1 Kronologi Perkara ..................................................................68 

4.1.1.2 Pertimbangan Majelis Hakim dalam Putusan Nomor 

101/Pdt.Sus-HKI/Merek/2022/PN.Jkt Pst ..............................73 

4.1.1.3 Amar Putusan Majelis Hakim dalam Putusan Nomor 

101/Pdt.Sus-HKI/Merek/2022/PN.Jkt Pst ............................106 

4.1.2 Putusan Pengadilan Nomor 54 PK/Pdt.Sus-HKI/2023 ..................109 

4.1.2.1 Kronologi Perkara ................................................................109 

x 



4.1.2.2 Pertimbangan Majelis Hakim dalam Putusan Nomor 

54 PK/Pdt.Sus-HKI/2023 .....................................................112 

4.1.2.3 Amar Putusan Majelis Hakim dalam Putusan Pengadilan  

Nomor 54 PK/Pdt.Sus-HKI/2023 .........................................114 

4.2 Analisa Mengenai Dasar Pengaturan Pendaftaran Merek Untuk 

 Mendapatkan Perlindungan Hukum ...........................................115 

4.3 Analisa Mengenai Implementasi Atas Pengaturan Perlindungan 

      Hukum Terhadap PT Tong Shen Enterprise Co., Ltd. ...............124 

BAB V KESIMPULAN DAN SARAN 

5.1 Kesimpulan .............................................................................................133 

5.2 Saran ........................................................................................................134 

DAFTAR PUSTAKA ...................................................................................................136 

 

 

 

 

 

 

 

 

 

xi 


